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rom the editors

Welcome to the first issue of Forced Migration Review

incorporating the RPN - the Refugee Participation Network newsletter - and published
in association with the Global IDP Survey of the Norwegian Refugee Council.

We are delighted to be working in collaboration with the Global IDP Survey. We aim
to complement each other's work, extend our readership and coverage and, above all,
integrate issues relating to both refugees and IDPs, working together to ensure that
these are high on the international agenda. This first issue carries a special feature on
IDPs and there is more information about the Global IDP Survey on page 41. Selected
Global IDP Survey publications are available free of charge to all subscribers fo the
Review (see pages 34 and 41).

This issue also ushers ih a new era of subscriptions! This has long been in the pipeline
in order to underpin the future of the publication. Many readers will qualify for a free
subscription. Others will be asked to pay a small annual fee. All our subscribers need
to complete and return the enclosed subscription form.

Forced Migration Review is now supported by an Editorial Advisory Board and a full
list of members can be found on page 6. Members of this Board are actively involved
in, and advise the Editors on matters relating to, the development of Forced Migration
Review, including the review of submitted papers.

Although the words 'participation’ and ‘network’ are no longer an explicit part of the
title, it is sfill integral to our work to encourage participation by all sectors of our
readership, and fo offer networking services fo our subscribers. We welcome articles

olograph: Tamsin Salehion

(3000 words maximum), reports, letters, research findings and news items on any sub-
Jject relating to forced migration. Please contact the Editors for a Guide for Contribu-
tors. Each issue of Forced Migration Review will include a feature on a particular
topic: the May 1998 issue will feature camps/temporary settlements, and the Septem-
ber issue will carry a special feature on urban issues (deadline for submissions: 1 July).

Forced Migration Review is your forum for debate and for sharing experience. Please
use if, and help improve policy and practice for the benefit of refugees and IDPs
throughout the world.

With best wishes,

Marion Couldrey
Sharon Ford
Editors
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feature

Forced migration within national

borders: the IDP agenda

by Jon Bennett

The growing number of people displaced
within their own borders presents one of
the greatest challenges 1o the international

community.

nternal displacement is not a new

phenomenon, although the recent

spate of activity and analysis of
the issue might have you believe so.
When the UN Charter and Refugee
Conventions were being drafted in the
middle of this century the ratio of in-
ternally displaced persons (IDPs) to
refugees globally was similar to that
of today. What has changed is the
number and severity of internal wars
and a corresponding increase in the
presence and coverage given to
forced migration by the international
humanitarian community. There are
still some countries (such as China
and Burma) where IDP estimates are
too inaccurate to warrant serious de-
mographic inclusion; nonetheless, a
conservative global figure of internal
displacement would be about 20 mil-
lion, about 30 per cent higher than the
more accurate refugee estimate.

IDPs are those in need of assistance
and protection as a result of coercive
displacement within their own na-

tional borders. More specifically, the
current working definition of IDP is:

‘Person or group of people who have
been forced to flee or to leave their
homes or places of habitual resi-
dence as a result of, or in order to
avoid, in particular, the effects of
armed conflict, situations of gener-
alized violence, violations of human
rights or natural or human-made
disasters, and who have not crossed
an internationally rvecognized state
border.” [1]

The qualifier ‘in particular’ allows cir-
cumstances other than those listed to

be taken into account; for instance, de-
velopment-induced  displacement
where coercion is involved. Generally,
the definition would not include eco-
nomic migrants, refugee returnees
under UNHCR programmes or those
receiving adequate state compensa-
tion and protection following natural
disasters or relocation for develop-
ment purposes.

The category IDP is an uncomfortable
one for aid organisations to work
with, for there is no institution that
deals specifically with the phenom-
enon of internal displacement and no
discrete set of laws which apply to
IDPs’ situation. For the UN specialised
agencies, refugees are the responsibil-
ity of UNHCR, children of UNICEF,
food of WFP, and so on. IDPs are ‘inter-
nal refugees’ whose plight highlights
the grey areas of international law and
assistance.

Human rights abuses occur mostly in
countries where internal conflict is a
precursor to a disintegrated state and
where the rule of law has been lost.
Access to populations (and therefore
accurate estimates of figures) has
been either difficult or denied. Moreo-
ver, in the wake of Bosnia and Soma-
lia, military intervention to protect ci-
vilians, always selective, is
increasingly less likely. Humanitarian
agencies are forced to weigh up ben-

-efits against costs as never before. Lit-

tle wonder, then, that internally dis-
placed people, often unable or
unwilling to run the gauntlet of refu-
gee existence in a neighbouring coun-
try, are some of the most vulnerable
individuals in contemporary crises.

Global IDP Survey
The growing number of internally
displaced people also results from
changing priorities within the interna-
tional humanitarian regime. The cur-
rent preoccupation with limiting refu-
gee flows and avoiding long-term
settlement has resulted in a policy
shift towards ‘internalising’ displace-
ment. Thus, greater efforts are made
to keep people within their own coun-
tries, even if they are away from their
original homes. In the post-Cold War
period, containment and conflict man-
agement are beginning to replace re-
ception and sanctuary in another
country. UNHCR has been forced to
undercut its own protection mandate
in certain key instances. Though not
explicit, the principle of voluntary re-
turn has been abandoned in favour of
managed repatriation reinforced by
‘safe area’ return.

Jon Ben}len,

In the current geo-political climate
UNHCR has few alternatives. In Zaire,
for instance, it was left with having to
choose between two uncomfortable
options: either attempt to rescue and
repatriate refugees to some unsafe ar-
eas of western Rwanda, or leave them
to their fate in the forests of Zaire.
This particular crisis highlighted
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more than ever before the changing
realities on the ground and the unwill-
ingness of UN member states to
strengthen UNHCR’s hand in doing
what it should do best: protecting dis-
placed civilians.

The point here is not whether refugees
are given adequate provision to re-
turn, nor whether they are, in fact,
safe. What is at stake is the element of
personal choice and voluntary move-
ment of individuals. Increasingly, the
agenda is being set not by refugees,
but by tripartite agreements between
UNHCR, receiving and host govern-
ments. Quick answers are sought at a
time when the international commu-
nity is increasingly disengaged from
seeking viable political solutions to
complex emergencies. At the UNHCR
Executive Committee meeting in
1997, states were castigated over their
failure so far to give interpretative
guidance on issues of protection, and
their increasing tendency to “tip the
balance towards state interests to the
point where protection....is seriously
marginalised”. [2]

It is worth remembering that UNHCR,
by its own admission, accounts for a
relatively small number of the 20 mil-
lion IDPs worldwide. The number of
internally displaced people ‘of con-
cern’ to UNHCR in 1996 was only 4.85
million, of which a mere 1.53 million
were assisted. This is not to deny that
other UN agencies - particularly
UNICEF, WFP, UNDP and WHO - were
collectively assisting much larger

photograph: UNHCR/S. Wilson

numbers than this. Yet none have the
protection apparatus and mandate of
UNHCR. The UN Secretary-General,
Kofi Annan, in his programme for re-
form in July 1997 cited the challenge
of providing protection, assistance
and reintegration, and development
support for IDPs as an example of a
humanitarian is-
sue that falls be-
tween the gaps of
existing man-
dates of the dif-
ferent agencies.

feature

part of the political equation and find
it increasingly difficult to argue their
neutrality.

To some extent, the plight of IDPs

serves to highlight the growing redun-
dancy of the legal apparatus available
for their protection. The Geneva Con-

...the plight of IDPs serves to highlight
the growing redundancy of the legal

31 apparatus available for their protection.

The term IDP is

implicitly conservative, for it recog-
nises borders and upholds the respon-
sibility of governments to protect all
people within those borders. In real-
ity, the most common cause of inter-
nal displacement is precisely the op-
posite: people are forcibly uprooted
(often by the very government
charged with their protection), move
en masse to and fro between borders,
become a ‘shield’ for insurgent activi-
ties and are subject to harassment and
human rights abuses. Finding the bal-
ance between effective international
protection and assistance for the dis-
placed while upholding state respon-
sibilities goes to the very core of cur-
rent debates concerning IDPs. Efforts
to prevent refugee flows have led to
solutions being sought at the source
of conflicts, even if this means over-
riding a country’s sovereign rights.
This in turn raises the stakes, for aid
organisations themselves become

ventions of 1949 and their Additional
Protocols of 1977 make allowance for
protecting civilians in internal con-
flict, but they were formulated when
conventional war was the norm and
when the task of disseminating the
rules was easier. In 1992, the newly-
appointed UN Secretary-General’s Spe-
cial Representative for IDPs, Francis
Deng, began compiling legal norms
applicable to IDPs. He found a signifi-
cant number of gaps in existing hu-
man rights and humanitarian law “and
has urged that a new set of Guiding
Principles be formulated specifically
for IDPs. Drafting new international
laws would be complex and take many
years. The Guiding Principles repre-
sent a compromise alternative which,
though not binding, will provide a
normative framework and a bench-
mark by which governments and in-
ternational aid organisations can
gauge progress in the protection of

| IDP camp in Afghanistan
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IDPs. The only solution at present lies
in a more stringent application of ex-
isting international laws and more
consistent monitoring of abuses.

The recent restructuring of the UN will
leave the coordination of assistance
and protection for IDPs in the hands
of the Emergency Relief Coordinator,

The much used equation ‘presence
equals protection’ no longer bears

close scrutiny.

one of Kofi Annan’s inner ‘cabinet’.
The ‘lead agency’ model in which re-
source allocation, monitoring and re-
porting on IDPs is coordinated
through one designated UN agency in
an emergency is the most workable
option. A common criticism of the UN
system, however, is that relief provi-
sion often becomes a substitute for
adequate protection of civilians. In-
deed, it can even be an unintended
hazard, as in Liberia in 1996 when ci-
vilians receiving food aid were Kkilled
by armed looters. The much used
equation ‘presence equals protection’
no longer bears close scrutiny. Inter-
national presence may still curtail
some of the worst human rights
abuses but usually only beneath a cer-
tain threshold of violence and even
then only where the ‘rules of war’ are
minimally  recognised.

By 1997, there was an emerging con-
sensus over what kind of realistic ob-
jectives can be met in the next few
years. A new UN agency is unlikely to
be created and there will be no new
laws as such on the statute books.
Civil and political rights will be pur-
sued by specialised human rights
agencies such as the Commission on
Human Rights or NGOs. In practice,
the best one can hope for is better co-
ordinated monitoring of human rights
by the NGOs, governmental and inter-
governmental agencies in the field.

Crucial to effective institutional re-
sponse to IDPs is the collection and
dissemination of accurate figures and
a more comprehensive methodology
for assessing gaps in assistance and
protection for the people affected. IDP
reporting has been bedevilled by dis-
puted definitions, poor collection
methods, and lack of clear indication

as to who is responsible for this.
Counting IDPs is notoriously difficult,
not least because governments, the
UN and NGOs employ different defini-
tions according to the specific popula-
tion categories each identifies, organi-
sational capacity and, in the case of
governments, the level of political in-
clusion they are willing to accept.
Counting IDPs can raise
the political hackles of
governments and is not
an easy exercise for the
UN itself.

To overcome this con-

straint and to fill a

much-needed gap in
information, the Norwegian Refugee
Council in 1997 launched the Global
IDP Survey as an independent focal
point for statistics, facts and com-
ment on internal displacement. The
programme comprises a database,
country profiles and a forthcoming
comprehensive global survey (avail-
able free of charge to interested
Forced Migration Review subscribers).
It will also be involved, through a

series of regional conferences, in the
dissemination of ‘good practice’
guidelines and training initiatives.
The intention is not to highlight IDPs
as a discrete category of people need-
ing attention; rather it is to underline
the existing protection and assistance
regime applicable to all civilians
(especially those displaced) and to
argue for greater attention to be paid
to the particular needs of those forc-
ibly uprooted in their own country.

Jon Bennett is the Directov of the
Global IDP Survey, a project of
the Norwegian Refugee Council.
The Global IDP Survey website is
at: http://www.sol.no/nrc-no/
idp.htm

Notes

[1] This is a working definition developed over
time by the UN's Special Representative on IDPs
and used by the Global IDP Survey. The UNHCR
definition is slightly more restrictive, with an em-
phasis only on those who would be ‘Convention’
refugees had they crossed a border.

[2] Statement to the 48" Executive Committee by
Dennis McNamara, Director of the Division of Inter-
national Protection, UNHCR, 16 October 1997.

[3] UN Secretary-General's Report to the General
Assembly, July 1997 (A/51/950. para 186).
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The Three Gorges: the unexamined
toll of development-induced
displacement

by Martin Stein

placement in its broadest sense

centres on four issues: (1) coercive
displacement for development; (2)
political persecution resulting in
controlled displacement; (3) massive
labour dislocations; and (4) disaster-
induced displacement. This article
looks at the role of
the state in
displacement,
focusing on the first
of these issues:
development-
induced
displacement.

In China, the context of forced dis-

Introduction

The Chinese context
highlights grey ar-
eas in the adopted
definition of dis-
placement, in par-
ticular with refer-
ence to

unrecognised meth-
ods of persecution
capable of impelling
displacement. In re-
cent years, however,
complete and accu-
rate reporting on
this and other facets
of China’s human
rights situation has been impossible,
since most of those Chinese networks
which made it their cause to verify re-
ported rights violations are now sup-
pressed. For this reason, one of the
few remaining diplomatic measures
available to the international commu-
nity to draw attention to China’s inter-
nally displaced person (IDP) problem
would be to broaden the inclusiveness
of its IDP criteria.

The uniquely omnipotent state
security apparatus in China is fully
capable of suppressing major internal
displacement and cross-border
refugee flight from regions fraught
with dissent. Geographical barriers

against exit are also significant
deterrents. Those fleeing Tibet must
endure a perilous journey for up to
four months exposed to freezing
temperatures. Xinjiang’s borderlands
with Central Asia are also
predominantly impassible, and the
border with Pakistan is now being

“A painstakingly choreographed ballet of
bulldozers and dumper trucks will today seal
in just six and a half hours the fate of
millennia of Chinese history - and set up a
colossal gamble for the future. As a cascade
of concrete and rock plugs the last 40 metre
gap in a barrage across the Yangtse River -
the first stage of the world’s biggest and most
controversial dam - China’s most ambitious
project since the Great Wall will pass the

point of no return.”
The Guardian,
8 November 1997

barricaded with barbed wire.
Refoulement has occurred
among small numbers of
refugees who recently
entered Pakistan, and
bilateral security
cooperation on suppressing
dissident groups has
commenced with CIS
governments. The
government engages in
patterns of political
persecution that lead to
controlled displacements
within its borders, but many
such instances probably go
unreported.

Furthermore, where displacement is
officially benign in intent - as it is in
forced displacement for development
- the outcome may be politically co-
erced. In the first 40 years after the
1949 revolution, China resettled an
average of 800,000 people per year
for development purposes, some vol-
untarily, many not. In re-
cent years the average
has undoubtedly risen,
since the current opera-
tion displacing
1,200,000 or more peo-
ple from the Three
Gorges Dam area is the
largest dam resettlement
in history. In involuntary
resettlement, the govern-
ment's frequent resort to
the Public Security Min-
istry causes intimidation
of those displaced so
that the operations ap-
pear orderly. In the case
of voluntary resettle-
ment, which occurs

FORCED MIGRATION review
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The ﬂoodmg
begins

- Costing £1 5bn. the dam is due to be
w»completed 2009, flooding more
““than 140:towns and resumng in
:-the forced eviction'of

1 2 million people:

mostly in anti-poverty operations, in-
ternational monitors privately con-
cede that ‘voluntary’ has a different
meaning in the Chinese context, where
strong state inducements deprive
those affected of the option of appeal.

Coercive developmental
resetilement

The Three Gorges Dam displacement
is four times more extensive than the
world’s previous largest develop-
ment-related population displace-
ment, which was also in China. The
operation will displace the
populations of 17 cities and 109
towns, forcing 1,200,000 or more
people to comply without appeal.
World Bank evaluations of other re-
cent large-scale dam resettlements in
China indicate a persistent pattern of
failures:

‘Failure to involve local people in se-
lecting designs led to a near-universal
rejection of the contractor-built
houses...” (Daguangba)!

‘Resettlers are experiencing very high
unemployment rates and most remain
dependent on government grain ra-
tions..." (Yantan)?

'60 per cent of the resettled residents
still live below the poverty level...
(Wugiangxi)3

Furthermore, many of those shunted
aside for dams built at the beginning
of the People’s Republic are still pro-

i ey 23D s
Flooded area
The inland sea will be more than |, -
1,000 sq km, four times bigger than.
Hong Kong Island

{ Sandouping’

Rock barrage (coffer-dam)
completed across the Yangtse
prior to dam construction

testing quietly at their continuing
state of immiseration, particularly at
Dongpinghu in Shandong (which re-
settled 278,000), Xinanjiang in
Zhejiang (306,000), Sanmenxia in
Henan/Shanxi (319,000), Jinzhai in
Anhui (100,000), Xinfeng in
Guangdong (293,000), and
Danjiangkou in Hubei (383,000).

The World Bank cites a Chinese study,
measuring the effects of dam con-
struction over 30 years, which states
that only one third of those resettled
had ‘re-established their lives at satis-
factory standards’; another third re-
turned only ‘subsistence livelihoods’;
the remaining third were ‘mired in

Beijing‘@ :
s‘o‘i%\ N

Yichang

and the suppression of the aggrieved,
stem from the incapacity of local
economies around dams to sustain
those who are displaced. The Three
Gorges displacement is unlikely to
have a better record on income
rehabilitation than previous projects
which were handled poorly.

Urban resettlement

The Three Gorges operation will sub-
merge 1,600 enterprises and factory
towns. Displacement to urban areas
will be dependent on the employment
absorption capacity of (i) subsidised
start-up enterprises which have a high
risk of failure and (ii) internationally
non-competitive, debt-ridden state en-

Various journalistic accounts suggest that
announced compensation payments serve as a lure,
while promises are frequently not kept.

poverty. The Government has a
stronger record on urban resettle-
ment, rural transport and rural indus-
try-related resettlement, which less
frequently jeopardise resettler in-
comes, are managed locally, and are
less frequently constrained by politi-
cal commands. Yet China's dam reset-
tlement problems are acute.

The reasons for immiseration,
besides the style of decision-making

terprises, with already mounting job
redundancies. The displacement coin-
cides with the closure of some major
state enterprises and mass lay-offs
that are expected to spread perva-
sively though the Chinese economy.
In the medium term, before bankrupt-
cies set in, market pressures will
force managers to cut wages, putting
the original workers in the industry at
risk of impoverishment as well. Dams
and reservoirs in China, as elsewhere,
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are generally rarely located where
market conditions are favourable, but
rather ‘are typically found in rugged
terrain distant from major markets’.
In the Three Gorges area, the Govern-
ment has elevated Chongging to the
status of municipality on a par with
coastal cities like Beijing, Shanghai
and Tianjin, and exempt from prior
central approval for private invest-
ments. However, there are limited
prospects for attracting outside inves-
tors: the planned Yangtze cargo pas-
sage is at least 15 years away. For a
further two decades, the Three Gorges

...the World Bank found that virtually
all legal channels for appeal are cut off
in state-mandated projects like dams

area will remain an inland market, dif-
ficult to access for those industries
evaluating the local investment poten-
tial.

Rural resettlement

Those displaced to rural areas face
equally unfavourable economic pros-
pects. In most dam displacements, ru-
ral populations are relegated to slopes
and ridges, available only if they were
unable to support a farming popula-
tion in the past. In the Three Gorges
area, only 37,000 acres of new land
have been reclaimed against 74,000 to
be submerged. Many of the displaced
are being squeezed onto higher eleva-
tions around the reservoir, where al-
ready 30-50 per cent of land is culti-
vated on slopes greater than 25
degrees, suggesting serious soil ero-
sion and productivity problems for
both the displaced and prior residents.
The state also plans an unsustainable
farming mix. Citrus production,
deemed a panacea, will suffer at the
altitude of the new displaced commu-
nities, subject to frost in the hard in-
land winters. Additionally, depressed
citrus producer incomes were already
common in China prior to the Three
Gorges plan, due to overreliance in
other areas where income-rehabilita-
tion projects have been needed. Fur-
ther compounding the immiserating
effect of the displacement is the bur-
den born by long-standing neighbour-
ing farming populations from height-
ened price competition; very few of

these populations are included in the
budgets of the resettlement compen-
sation schemes in any significant
way.

Compensation and appeals

Finally, it is not clear that the govern-
ment’s planned compensation for the
Three Gorges displacement will mate-
rialise as announced. By early 1996,
roughly 7.5 per cent of the resettle-
ment funds had been spent in displac-
ing only 1.5 per cent of the targeted
population. One study projects a
maximum cost of displacement of
195 billion
yuan, al-
though
only 40 bil-
lion is
budgetedsS.
Various
journalistic
accounts
suggest
that announced compensation pay-
ments serve as a lure, while promises
are frequently not kept.

While appeals and protests appear ap-
propriate over the Three Gorges and
other displacement operations, the
government effectively suppresses
the rights of displaced communities.
First, the 1991 reservoir resettlement
regulations explicitly exempt all Chi-
na’'s dam resettlements from develop-
mental goals, stating that the provi-
sions for resettlement must only be
adequate ‘to ensure that the life of the
relocatees will gradually reach or sur-
pass their previous standard’. Second,
enforceable legal guarantees for the
dislocated populations cannot be
found in the state resettlement regula-
tions for the Three Gorges (or pre-
sumably for other dam resettlement
operations in China). Third, the World
Bank found that virtually all legal
channels for appeal are cut off in
state-mandated projects like dams,
since ‘those elements of resettlement
judged to be matters of state policy
(including overall compensation lev-
els) remain beyond challenge’.” The
World Bank’s own assessment of the
record of the Chinese legal process on
resettlement issues suggests that the
state wilfully silences appeals: ‘The
records do not distinguish those who
won total or partial vindication of
their claims from those who received
no satisfaction...the final resettlement
agency offer in the mediation process
is rarely modified.” Fourth, the World

feature

Bank found that conditions do not al-
low the establishment of credible in-
dependent displacement monitors in
China: ‘A review of such monitoring
activities undertaken as part of this

overall resettlement review reveals

not a single successful effort.

Past dam displacements have been po-
litically incendiary. The Sanmenxia,
Xinanjiang and Danjiangkou dams
built in the 1960s each displaced
300,000 or more people, producing
not only widespread impoverishment
but a persistent movement of petition-
ers (shangfang). Even China’s smaller
dams, resettling only several hundred
people, such as the Xinhua Reservoir
in Wushan County and Baishi Reser-
voir in Zhong County, according to
unnamed security officials, ‘have con-
stantly been the cause of frequent
mass disturbances of no small scale®.

Passive resistance to the resettlement
conditions include the outright re-
fusal to leave and the refusal to take
up new jobs. A few prominent cadres
are among those dissidents impris-
oned for their opposition to the Three
Gorges Project, including Li Rui, Mao’s
former secretary and a vice-minister
of water resources, and journalist Dai
Qing, author of the banned exposé
Yangtze! Yangtze! Dai Qing's The river
dragon has come, published Novem-
ber 1997, recounts more recent oppo-
sition to the Three Gorges resettle-
ment conditions. Within the
government, there is substantial silent
opposition to undertaking the Three
Gorges Dam operation on grounds of
both the conditions of displacement
and the expected environmental dam-
age. Put before the National People’s
Congress in 1992, an unprecedented
one-third of the cadres cast their votes
in opposition to it or abstained®.

Conclusion

Many findings - including those of the
World Bank - suggest that resettle-
ment in China often implies abandon-
ment of a very large portion of those
displaced to conditions of chronic
immiseration. Thus, while develop-
ment-induced displacement falls tech-
nically outside the definition of IDPs
currently used in the United Nations,
there are problems occurring on a
massive scale as a result of poorly
conceived safeguards and a pervasive
lack of administrative responsiveness
to aggrieved groups. If coercive fac-
tors are not noted, administrative
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forces at work in displacement appear
perfectly above board and sincere. In

reality, there is an enormous capacity
for persecution operating sub rosa in

displacement issues.

Martin Stein is in the Department
of International Relations at Yale
University. He has previously
been China Field Coordinator for
Volunteers in Asia (an apolitical

NGO). He can be reached by email

at martin.stein@yale.edu

The Global IDP Survey's /nternally dis-
placed people: a global survey (1998)
handbook includes a report by Martin
Stein on the four aspects of internal
displacement in China, as mentioned
in the introduction to this article.
More details on page 41.

For more information on the Three
Gorges:

International Rivers Network, Three
Gorges Campaign: http://
www.irn.org/programs/3g/

Probe International, Three Gorges
Campaign: http://www.nextcity.com/
Probelnternational/ThreeGorges/
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National response to inte

In many cases the international community
acts to protect and assist the world's
infernally displaced people in the absence
of responsible and effective national action.

his is, at least partly, because

countries experiencing crises

of internal displacement are un-
likely to possess national institutions
capable of effectively providing their
displaced citizens with the necessary
support. Strengthening national ca-
pacity for response is essential in or-
der that governments themselves can
assume immediate responsibility in
humanitarian emergencies without

. having to depend on external aid. In

countries experiencing political and

- economic upheaval, the very act of es-

tablishing an institution is significant,
as it constitutes government acknowl-
edgment of the problem of internal
displacement. The efficacy of a na-
tion’s response can be influenced by
several factors:

Ethnicity of the displaced
people

In cases where government actions
have caused the displacement of par-
ticular ethnic groups (such as in Su-
dan, Burma and Turkey) reliance upon
these same governments to help those
displaced becomes questionable. Au-
thorities may be more easily moti-
vated to assist people who belong to
the same ethnic group as the state’s
majority: in Cyprus, for example,
Greek Cypriot and Turkish Cypriot

- authorities created assistance pro-
. grammes for displaced members of

their respective ethnic groups on the
island [1].

Political considerations and
biases

By contrast, political considerations
have precluded the Azerbaijani gov-
ernment from taking an active role in

assisting its displaced citizens, al-
though they are ethnic Azerbaijanis.
While local people have received
those displaced with hospitality, the
Government of Azerbaijan has not
taken steps to further local integra-
tion, and seems to prefer that these
people remain displaced until settle-
ment of the dispute with Armenia al-
lows their return to Nagorno-
Karabakh and surrounding areas [2].

In Colombia, many in the government
view internally displaced people with
suspicion, and some officials even
consider those displaced to be
subversives [see Sedn Loughna’s arti-
cle on pp 15-16]. Despite the creation
of a plethora of agencies to address
human rights and displacement is-
sues, political attitudes have contrib-
uted to a “conspicuous gap between
intentions and performance” [3].

In Peru the state is preoccupied with
curbing urbanisation. Consequently,
the government’s single agency des-
ignated to assist internally displaced
people, the Project of Support to the
Repopulation (PAR), assists returnees
and internally displaced people who
agree to return to rural areas, but not
those who choose to resettle in other
areas. It has even pressured some
communities to return home despite
precarious conditions [4].

Coordination and liaison of

efforts

The creation of ‘focal points’ within
governments to deal with displace-
ment promotes coordination and fa-
cilitates UNHCR’s ability to communi-
cate effectively with governments,
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rather than having to face a confusing
and time-wasting array of bureaucra-
cies [5]. In Tajikistan, the existence of
the Tajik Central Refugee Department
made it easier for UNHCR, together
with government officials, to under-
take operations to provide assistance
to the nation’s internally displaced
people.

In Sri Lanka, the focal point is the Min-
istry of Reconstruction, Rehabilitation
and Social Welfare (the MRR&SW). One
MRR&SW programme coordinates the
relief effort by the government and
international community and main-
tains hundreds of camps and welfare
centres which serve over 250,000 in-
ternally displaced people. Bureau-
cratic obstacles and aid diversions
have sometimes undermined the ef-
fectiveness of the MRR&SW, and the
government has been known to re-
strict assistance to displaced Tamils
[6]. Nevertheless, Sri Lanka on the
whole provides a good example of a
government which has assumed re-
sponsibility for its displaced people
and returnees, and established effec-
tive national institutions to address
their needs.

The international community has a
clear stake in persuading nations
to improve their response fo crises

of internal displacement...

International community
involvement

The international community can, in
most cases, provide support by
encouraging governments to develop
and strengthen national institutions
and, where possible, by monitoring
the activities of these institutions.
Georgia’s Coordination Bureau for

International Humanitarian
Aid (CBIHA) was established
in 1995, with funding from
international  organisations, §
to assist all categories of
needy people in Georgia.
The agency is mandated to &3
coordinate all international %,
organisation and NGO pro- |
grammes, and with the sup- =4
port of the International L
Organisation for Migration,
the UN Department of
Humanitarian Affairs and
the Norwegian Government,
publishes a monthly report
which reviews aid programmes in
Georgia and includes useful
commentary on current assistance [2].

The Programme of Action produced at
the May 1996 CIS regional conference
on displacement discusses the impor-
tance of establishing high-level mi-
gration agencies to “develop policy
and coordinate all relevant govern-
mental bodies” [7]. It emphasises that
such bodies could be of great help in
targeting humanitarian assistance and
facilitating the work of international
organisations and NGOs. International
organisations are in-
vited to develop tech-
nical cooperation pro-
grammes to assist CIS
governments in
strengthening their
management capaci-
ties and developing
their information sys-
tems.

The situation of internally displaced
people will obviously be affected by a
government’s motivation in creating
national institutions, and the political
will for implementing the mandates
of these institutions. The international
community has a clear stake in per-
suading nations to improve their re-
sponse to crises of internal displace-
ment and also to assume greater

~ - L G N e T o OF =
IDPs from Lachin, Nagorno-Karabakh, at Adghebedi, Azerbaijan
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responsibility for their own IDPs.
Stronger national institutions would
reduce the risk of dependence on
external assistance and ease
coordination difficulties between
governments and international
agencies. Above all, more responsible
institutions would help ensure that
internally displaced people are not
overlooked.

Jennifer McLean is a Research As-
sistant working on the Brookings
Institution Project on Internal Dis-
placement. She accompanied the
UN Secretary-General’s Special
Representative for IDPs on his
mission to Tajikistan in 1996.
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Living in the shadows: infernally

displaced people in southern Africa
by Marion Ryan Sinclair

PPy
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Studies at

the University of the VWestern Cape has
recently begun a research project designed
fo investigate the extent, conditions and
prognoses of internally displaced people
(IDPs) in southern African countries.

or decades the southern African

region has been plagued by po

litical crises which have gener-
ated huge populations of IDPs. The
great majority of these populations
remain, even today, undeclared and
unassisted. But over the last few
years, and led largely by the emer-
gence of democracy in South Africa,
awareness has grown that the official
secrets of the past must come to light.
The ending of civil wars in Angola
and Mozambique, the growing accept-
ance of a human rights agenda for the
region, and a regional resolution to
develop along lines of democracy and
participation, have produced a new
commitment to an honest appraisal of

past liabilities. While there is growing
conviction that the situation of IDPs
across the region should be ad-
dressed, very little hard information
is available to inform the develop-
ment of intervention strategies. This
is a legacy of both a difficult research
environment and a largely hostile of-
ficialdom.

The problem of IDPs exists across the
whole southern African region. In
South Africa itself two distinct
sources of dislocation have been
apartheid policies of forced removal
and government-sponsored ethnic
violence, which together have created
an IDP population estimated by the US

Committee for Refugees to number
approximately 500,000 people [1].
Over the years, civil wars in Angola
and Mozambique have generated mil-
lions of displaced people. In Malawi
the burden of hosting Mozambican
refugees led to a situation where na-
tive Malawians became impoverished
and sometimes even displaced be-
cause of the burden of accommodat-
ing refugees with little international
assistance [2, 3]. Tanzania experi-
enced two decades of internal dis-
placement problem following the
villagification exercises of the 1970s.
In Zimbabwe, the Zanu massacres in
Matebeleland generated large but un-
reported displacement of people,
many of whom remain displaced to-
day [4]. The Democratic Republic of
Congo (formerly Zaire) - the newest
member of the Southern African De-
velopment Community - is recovering
from months of civil war which have
left uncounted numbers displaced.

While most countries across the re-
gion have well defined positions on
refugee assistance, none has begun to
address the needs of IDPs. The South
African refugee policy is considered
comparatively liberal in its accept-
ance of refugees and the rights of asy-
lum seekers, yet ignores those dis-
placed within its own borders. This
neglect raises the question of the mo-
tive behind guarantees of assistance
to international refugees: is this sim-
ply political, serving to convince the

international community that South
Africa does indeed respect human
rights and customary international

law? The continued neglect of IDPs
also suggests that the current govern-
ment is either unable or unwilling to
deal effectively with continuing eth-
nic violence within the country.

While the problem of IDPs is normally
viewed from a regional or even
national level, the most profound
impacts are commonly manifest at a
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local level. In South Africa, the region
of Kwazulu-Natal has generated the
highest numbers of IDPs over the late
1980s and early 1990s. The vast maj-
ority of these uprooted people have
fled to the metropolitan areas of Dur-
ban and Pietermaritzburg, and it is
largely in the urban fabric of these
two cities that the impact of forced
migration is felt. Yet, paradoxically, it
is here that those displaced tend to be-
come invisible, partly of their own
volition and partly because research
and political agendas have decreed
that they are not a priority.

In the case of Durban, tens of thou-
sands of IDPs [5] have been absorbed
into the city, significantly boosting
the homeless population and the level
of unemployment and giving rise to
conflicts over limited work opportu-
nities, food and shelter. In the absence
of official sources of assistance to
IDPs a number of small private or-
ganisations have emerged from
among the people themselves. These
offer little more than a common sense
of history and experience, though at
least one of the organisations offers
more technical and practical assist-
ance in the form of skills training and
accommodation services. For the
newly-arrived  IDP,  accommodation
and work are the two immediate chal-
lenges, while
the long-
term
need to
g deal
with the
psycho-
logical ef-
fects of the
violence  that

FORCED MGRATION review

precipitated their flight is left unex-
plored. For the great majority of these
refugees this need remains
unaddressed even after many years in
the city.

Neglect of IDPs can be attributed in
part to the great obstacles involved in
gauging the extent of the problem.

feature

refugees and IDPs, this question of
government responsibility will need
to be addressed, and community costs
for past assistance appreciated and,
where  necessary, compensated.

In almost all cases, IDPS' own govern-
ments have failed to provide them
with basic assistance and protection,

...displaced people arouse only temporary inferest,

with public attention waning fast and extended

concern conspicuous by its absence.

There is also, however, a widespread
and surprising unwillingness to con-
front this issue. For the most part, dis-
placed people arouse only temporary
interest, with public attention waning
fast and extended concern conspicu-
ous by its absence. For those dis-
placed there is almost always a long-
term legacy of poverty and loss of
family and community, and little or
no assistance to deal with the exten-
sive material and psychological im-
pacts. The denial of official recogni-
tion of IDPs across southern Africa
has meant that the burden of caring
for them has tended to fall heavily on
local communities. In effect, those
displaced have commonly sought
asylum with local communities rather
than with the state, or have simply
struck out on their own. Governments
in the region have got away both with
creating huge IDP populations and
also subsequently with ignoring their
material needs - at great cost to many
local communities. As the govern-
ments of the region move towards
adopting  interna-
tional  standards
of assistance to

either because of a lack of resources
or because of the political expedience
of ignoring their plight. The situation
is compounded not only by the fre-
quent restriction of information in the
media, which entrenches their posi-
tion of international neglect, but also
by the fact that no international legis-
lation or customary international laws
provide for external forces to come to
their  assistance.

International recognition of the
existence of IDPs in southern Africa,
their numerical significance and the
human rights abuses that they repre-
sent is of paramount importance. Pub-
lic awareness remains low, primarily
because no watchdog organisations
have taken it upon themselves to pub-
licise the issue or lobby
support. At a global level,
however, IDPs are slowly
gaining  political
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sympathy. There is growing pressure
on the UN to redefine the mandate of
UNHCR to include IDPs, despite a
more conservative lobby arguing for
the increased restricion of UNHCR
duties to address international refug-
ees exclusively. This debate looks set
to continue for the foreseeable future,
remaining an academic matter at least
untli more funds are made available
for humanitarian operations. In the
interim, and in spite of the lack of a
clear mandate for action towards
IDPs, the UN and other agencies have
occasionally played a highly impor-
tant role in assisting those internally
displaced. Examples include cross-
border operations (such as those in
Afghanistan, and Sudan [6]), de facto
extended UNHCR mandates to include
IDPs and repatriated refugees (for
example in Mozambique and El Salva-
dor), and the interventions of the

International Committee for the Red
Cross.

While isolated examples of assistance
to IDPs do provide necessary protec-
tion and relief, they are neither suffi-
cient nor strategically effective. In the
words of Lance Clark “As long as we
treat each of these instances as iso-
lated cases and therefore continue to
apply ad hoc rather than systematic
responses, we are condemning mil-
lions of people every year to unneces-
sary suffering’ [7]. The call for the UN
to establish a body mandated to con-
tinue and extend such work is clearly
sadly  belated.

The major logistical obstacles to pro-
viding assistance to IDPs derive from
the fact that while international refu-
gee agencies have a mandate to assist
the dispossessed and displaced, they
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can do so only on request and only
where those displaced have crossed
state lines. While there have been calls
for a common regional position on in-
ternational  refugees  within  southern
Africa - although the political and eco-
nomic realities of the region make
this unlikely and possibly unwise at
present - the treatment of IDPs is ulti-
mately a question of domestic policy.
This, in turn, depends on the willing-
ness of governments in the region to
acknowledge the IDP problem in their
respective countries.

South Africa is currently in the convo-
luted process of devising a Refugee
Bill and whilst this does not explicitly
address the requirements of IDPs, the
associated climate of public interest
in issues of displacement in general
presents a timely opportunity for the
IDP issue to be addressed at both a
public and an official level. The ulti-
mate aim should be to enact new leg-
islation to protect and assist IDPs, and
to gain commitment from the Govern-
ment to tackle the problems which
may give rise to new flows of IDPs in
the future.

In considering parallel legislation to
address refugees and IDPs, an impor-
tant caveat is made - namely that it is
necessary to equalise the treatment
and consideration of both groups. The
idea is not to insist that IDPs deserve
more assistance, or that they are
somehow more significant because
they are local, but to bestow equal sta-
tus and aid on all who have been
forced to relocate, regardless of ori-
gin or final location.

Marvrion Ryan Sinclaiv is a Re-
search Fellow and Head of the
Forced Migration Programme at
the Centre for Southern African
Studies, University of the Western
Cape, South Africa.
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Colombia: a search for peace in
the midst of conflict

by Sedn Loughna

fter three decades of armed

conflict in Colombia, commu

nities of (IDPs) and others
threatened by the violence are trying
to stop the killing in their communi-
ties and prevent further displacement
by publicly declaring themselves
‘neutral to the conflict. The first of
these ‘communities of peace’ was San
José de Apartado in the war-torn re-
gion of Uraba in the north-west of the
country. Most of the 300 or so resi-
dents of this community (subse-
‘quently swollen to 800) were people
‘who had fled violence elsewhere and
‘moved into homes abandoned by
people fleeing San José de Apartado
for the same reason. In March 1997,
the community collectively decided
not to carry arms and not to support
or associate itself with any armed
‘group. By publicly rejecting all the
groups in conflict, however, the peo-
ple of San José have left themselves
open to intimidation by all sides and
are protected by none. The security of
such communities seems to be highly
dependent upon a permanent, visible
international presence. Within the
first three months of their declara-
tion, 37 members of the community
‘were killed following withdrawal of
support by a foreign NGO. A number
~of national and international NGOs
(including Oxfam and Médicos del
Mundo) have subsequently offered
their support to this initiative, provid-
ing accompaniment and emergency
supplies, which appears to be provid-
ing a degree of protection.

olombia is home to Latin

America’s longest running in-

ternal armed conflict: at least
one million Colombians are displaced
within their own country, according to
figures published by the Catholic
Church in 1997. In some departments,
including those bordering Ecuador,
Peru and Venezuela, at least 20 per
cent of the original population have
been displaced. More people were dis-
placed in Colombia during 1996 than
in Burundi, Rwanda or Zaire during
the same period, but Colombia’s
desplazados have received little atten-
tion, even from fellow Colombians.

About 60 per cent of Colombian IDPs
are women, many of them widows and
single mothers with their children. Of
these, about a quarter are the main
wage earners of their families. Sev-
enty-two per cent of IDPs are under 25
years of age and over 40 per cent are
peasants. The Colombian Episcopa-
lian Conference estimates that over
72 per cent of IDPs in the country
have not received any kind of assist-
ance or support.

In the absence of agrarian reform,
Colombia has long been characterised

kins/Oxiam
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by land invasions and social conflict.
There have been three phases of
large-scale internal displacement of
Colombians this century. In the first
of these, between 1948 and 1965 and
culminating in the period known as [a
Violencia, 300,000 people were killed
and as many as two million more
were uprooted as the two dominant
political parties struggled for power.
In the wake of La Violencia, the two par-
ties formed a pact to exchange power
every six years. Often viewed as the
origin of the current ‘crisis of legiti-
macy’ in Colombia, this arrangement
effectively resulted in the exclusion
of all other political actors and fuelled
the rise of the insurgency movement.
The second phase occurred during the
1970s as a result of the repressive
measures taken by the state to counter
growing insurgency. This period saw
the emergence of paramilitary units,
or private armed groups, which con-
centrated their military activities
against the left-wing guerrillas and
others seeking socioeconomic
reform. The most recent phase of
displacement coincides with the
growth of the cocaine and heroin car-
tels during the 1980s which, like cat-
tle ranchers and mineral dealers, have
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infernal displacengm

formed powerful alliances with the
security forces, paramilitary groups
and/or guerrillas.

Caught in the crossfire of the persist-
ently worsening conflict, non-combat-
ants are increasingly targeted. Much
of the conflict is fought by proxy,
with all sides trying to secure the ac-
tive support of the civilian popula-
tion, forcing them to take sides or to
flee. Many of those displaced have
fled from areas of intense guerrilla
and paramilitary activity. But the re-
gions from which people are being
displaced are also generally rich in
agricultural and other natural re-
sources. When people flee, local land-
owners and national or multinational
investors are then able to appropriate,
or acquire at minimal cost, the land
left behind. In recent years the guerril-
las’ main incentives are also less ideo-
logical than economic: they seek
greater control over territory and na-
tional resources, and influence over
the population. Consequently, dis-
placement is no longer a by-product
of the conflict but a key objective in
the war tactics of all sides.

Whereas displacement has tended in
the past to affect individuals and
families, more recently entire com-
munities of up to 4,000 people have
been fleeing en masse. Most tend to
seek the anonymity of bigger towns
or cities, where they usually end up in
one of the already overcrowded
shanty towns. Here there are few, if
any, basic services and little opportu-
nity for employment. Many lack the
correct legal documents which en-
hances their vulnerability. Wherever
they relocate to, IDPs may be labelled
as ‘guerrillas’ or ‘guerrilla sympathis-

..displacement is no longer a by-product
of the conflict but a key objective in the

war tactics of all sides.

ers’ simply because they fled from ar-
eas with a guerrilla presence. Conse-
quently, they are often reluctant to
talk about their history and from
where they came.

It is not uncommon for IDPs to have
been successively displaced two or
three times. Furthermore, intra-urban

ribbean Sea

o Coita Caribbean
Town with large number

nd of displaced people

Provinces with more
than 20% of population
displaced

International boundary
——  Provincial boundary

Darien Guif

PANAMA 7 e
M< { B
’ \ {
(43 » el /(‘ 5
Pacific Ocean
N
0 100 200

Kilometers
A (5 ECUADOR

{

J

I N J
Colombia: areas of internal displacement

displacement has been on the increase
since 1995. In these cases, mainly
young people from impoverished
neighbourhoods in the main cities are
forced to move to other districts by
the police, armed forces and para-
militaries as part of a campaign of
‘social
cleansing’.

Despite the
rhetoric, the
Colombian
Government'’s
promises to
assist IDPs
have been woefully inadequate.
Although ‘well packaged’, the govern-
ment programme CONPES (Consejo
Nacional de Politica Econdémica y Soc-
ial) has minimal operational impact
due to insufficient resources, a lack of
experience of working with IDPs and
non-cooperation with other national
and international actors. There is a

source: The State of the World's Refugees 1997:98, © UNHCR by permission of Oxford Universiy Press

|

large and diverse collection of NGOs
which play a crucial role in protecting
and assisting displaced people; their
efficacy, however, is restricted by
poor coordination, fragmentation and
the repression they endure at the
hands of the military and/or para-
military forces. The Church is by far
the most important institution ass-
isting IDPs in Colombia and the only
source of support in some of the con-
flict zones. It has implemented some
key initiatives such as the ‘pastoral
dialogue for peace’ projects and is
frequently the preferred channel for
international aid.

Sedan Loughna is Research Assist-
ant at the Refugee Studies Pro-
gramme, University of Oxfovd.
The regional focus of his research
includes several countries in Cen-
tral and South America.
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Human rights have no borders

by Maura Lean

A key challenge facing the lrish people
today is to build an Ireland in which the
values of multiculturalism and inclusion are
recognised and practised.

he number of refugees world

wide has grown from 8 to 15

million in the last decade. In
this context the much publicised rise
in the number of asylum seekers
coming to Ireland, from 424 people in
1995 to 3,883 people in 1997, is mi-
nuscule. The increase, however, has
been accompanied by growing levels
of racism and xenophobia.

The Irish State has a responsibility
under international law not to tolerate
racism. Much of the coverage of refu-
gees in the media and some of the
comments made by candidates during
the June 1997 general electon cam-
paign contrast sharply with the spirit
of inclusion and human rights which
lies behind the designation of 1997 as
European Year against Rac-

ism. Headlines such as
‘Refugees spark hous-
ing crisis, ‘Crack-

Zlata Filipovic, an
avthor, was air-
lifted out of

Sarajevo and now
lives in Dublin.

photograph: Derek Speirs/Report
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‘;' quickly obvious.

down on 2,000 sponger refugees, and
‘Refugee rapists on the rampage’, cre-
ate an erroneous impression of refu-
gees overrunning the country, and

equate being a refugee with being a

criminal.

Ireland - from island of exiles
to an island mentality

Over one million Irish-born people
live overseas, most of them in Britain,
the USA, Australia and Canada. Tens
of thousands of others live through-
out Europe, Africa and Asia. An esti-
mated seven million people have left
this country since the 17th century
and it is estimated that 70 million
people around the world identify with
Ireland [1]. In the 1980s a generation
of Irish saw the Morrison and
Donnolly  visas, permitting

quota allocations of Irish peo-
ple to work in the United
States, as a passport to eco-
 nomic wellbeing and op-
portunity in the USA. Yet, in
contrast, before the second
world war Ireland closed
its doors to Jews. The gains
which Jewish migrants sub-
sequently brought to Ireland
in the 1940s and 1950s were
Countries of

origin of asylum seekers com-
ing to Ireland now include Roma-
nia, Algeria, Somalia and the
Democratic Republic of Congo (for-
merly Zaire).

In the Voice of Refugees magazine
earlier this year Khalid
Ibraham, co-ordinator of the
Association of Refugees and

Asylum Seekers in Ireland (ARASI),
wrote ‘Irish people have been re-
spected all over the world for two
main reasons. Firstly, they have no co-
lonial history. Secondly, they have
suffered from being an oppressed na-
tion.. They have emigrated world-
wide... Irish culture is very rich and
has left its effect on the culture of
many countries. We hope that some of
our culture can be accepted and cel-
ebrated beside the Irish culture” [2].
Such hopes contrast sharply with the
present reception for asylum seekers
at state level and in parts of society.

The White Paper on Foreign
Policy and the 1996 Refugee
Act

In March 1996 the then Irish Govern-
ment published its first ever White Pa-
per on Foreign Policy. It states that Ire-
land’s development policy will place
“renewed emphasis” on ‘responding to
the growing number of refugees and
displaced persons” [9.18]. In an as-
sessment of the White Paper [3], Andy
Storey notes that it is overtly con-
cerned with the plight of refugees in-
ternationally but has litle to say re-
garding the situation of refugees
coming to Ireland. He points to a sur-
prising omission: the chapter of the
White Paper which deals with human
rights (chapter 8) makes no reference
to refugees despite the widespread
worsening violation of refugees’ and
asylum-seekers' rights throughout the
world. By not approaching this issue
from a human rights perspective Ire-
land risks undermining its credibility
in other international fora on human
rights. The White Paper's discussion
on the need for more open and trans-
parent EU procedures on asylum and
immigration [3.207] is overshadowed
by its emphasis on issues such as
drugs, immigration, extradition and
organised crime. By including the is-
sue of asylum within this context a
clear association is made with
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criminality rather than with human
rights.

Ireland’s 1996 Refugee Act sets out
procedures to deal with refugee
claims and states refugees’ rights. Al-
though some aspects of the legisla-
tion have been criticised, its impact, if
implemented, is regarded by the Irish
Refugee Council (RC) and others as
broadly positive. It includes rights to
reside, to health care and to social
welfare, and access to the courts. It
states that asylum seekers must be in-
formed on arrival of their
right to consult a solici-
tor. If a person is not
granted refugee status
they can still be allowed
to stay on humanitarian
grounds if they are flee-
ing famine or disaster,
although their rights and
benefit entitlements are
not  specified.

However, by 1 September

1997 only five sections

of the Act had been initiated and, argu-
ably, only two of the five imple-
mented sections had changed proce-
dure in any significant manner. A
central pillar of the Act had also crum-
bled. An injunction taken out by a
former Minister for Justice, Patrick
Cooney, prevented the appointment of
a Refugee Commissioner, the inde-
pendent determination body con-
ceived to make application recom-
mendations to the Minister. (It has
since- become clear that the large
backlog of cases awaiting finalisation
- currently over 4,000 - necessitates
the appointment of several Refugee
Commissioners  [4].)

A major shortcoming of the Act is that
asylum seekers still do not have the
right to work, which affects their abil-
ity to be self-sufficient and to contrib-
ute to Irish society whilst their appli-
cation is being processed - and this
can currently take up to between two
and three years. A further shortcom-
ing of the Act is its inadequate provi-
sion for interpretation facilities. It
states only that there will be interpre-
tation, where possible, for refugee de-
termination procedure (see Section 8,
sub-section 2; Section 11, sub-section
2; and Section 16, sub-section 11d). In
this context opportunities for refu-
gees to use their skills to help each
other should be utilised. The creation
of ARASI increases the scope for this,

giving refugees and asylum seekers a
body which may be directly involved
in advocacy and facilitating links with
local community organisations.

The legal situation of asylum
seekers and refugees

The 1951 Refugee Convention states
that refugees should not be penalised
for entering a country illegally. Back
in 1993 an inter-departmental com-
mittee on non-rish nationals recom-
mended that the existing administra-
tive arrangements should be placed

...the only comprehensive legislative
procedural statement which exists in Irish ~ ton
law is one dedicated to making it easier to
remove applicants from the State rather
than one guiding the positive identification

of profection needs.

on a statutory footing with the impor-
tant addition of an appropriate ap-
peals authority. However, recent
moves to deal with illegal immigra-
tion give cause .for concemn regarding
the fate of refugees seeking asylum in
Ireland.

On the last day in office of -the previ-
ous government (25 June 1997) the
then Minister for Justice put in place
new port of entry procedures between
the Republic of Ireland and the UK
which effectively ended the right to
travel freely between the two coun-
tries. UNHCR promptly expressed its
concern that these new port of entry
procedures for dealing with asylum
seekers do not meet with Ireland’s in-
ternational obligations, and asked for
their suspension. The operation of
non-admission procedures such as
those under the June 1997 Ministerial
Order, without review procedures and
safeguards, can result in the erosion
of the central international legal right
to seek asylum, and can violate the
principle of nonrefoulement now en-
shrined in both national and interna-
tional law.

Since the Dublin Convention came
into force on 1 September 1997, any
asylum seeker has a right to appeal if
his or her application is rejected at the
port of entry on the basis that he or

she had an opportunity to apply for
asylum in another EU/Dublin Conven-
tion country. The Dublin Convention
also sets out the procedure for deter-
mining whether an applicant may be
returned to another European state. It
is, however, ironic that the only com-
prehensive  legislative  procedural
statement which exists in Irish law is
one dedicated to making it easier to
remove applicants from the State
rather than one guiding the positive
identification of protection needs.

Legal aid must be made
available at the point of
entry and be available
throughout the examina-
procedure.  Adequate
legal aid is essential to
asylum seekers in order
to offset their lack of
knowledge of the Irish
legal system and of their
rights as asylum seek-
ers, and the difficulties
inherent in operating in a
foreign language. The
termination, due to lack of resources,
of the Refugee Legal Project of the
Irish Refugee Council which provided
a basic legal advice service on an in-
terim basis, means that the only state
legal aid available to asylum seekers
is IR£120 (IRf1 is currently US$1.36)
towards legal costs. The actual cost of
making legal representation on behalf
of asylum seekers is much greater, re-
quiring expertise in refugee law and
case preparation and the use of trans-
lation and country of origin research
facilities. ~ Furthermore this limited
state legal aid is only available at the
appeal stage, when an application has
already been made and been refused.
The lack of resources being made
available for this area can only indi-
cate a very low level of priority being
attached to allocating resources in de-
fence of basic rights.

On 10 December 1997, in a letter to
UNHCR, the Department of Justice set
out new draft procedures for dealing
with asylum applications. There is,
however, concern that these proce-
dures place the implementation of the
Act on an even more distant footing.
Particular concern surrounds the pro-
posal that, during the interview proc-
ess, the asylum applicant may be ac-
companied by a representative who
cannot, however, answer questions
for the applicant or intervene in any

18
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way. The representative is to be given
the opportunity at the end of the inter-
view to make briefly any points which
are considered necessary. There are
some doubts as to whether such an
approach is legal.

Access to state benefits

Much has been made of the costs im-
posed on the Irish state by the arrival
of increasing numbers of asylum
seekers with an estimated annual fig-
ure of IRf12 million [5]. Moreover, the
visibility of asylum seekers in wel-
fare queues, and alarmist newspaper
headlines bemoaning the cost of this,
have contributed to the projection of a
negative image of refugees and asy-
lum seekers. The following facts give
a more accurate picture of the situa-
tion:

¢ Asylum seekers are not allowed to
take up employment despite many of
them being highly skilled and

Dr Luo Jin Shang is a Viet- |
namese doctor of Chinese =

origin, with nearly 40 years
experience as a pracitioner
of both Western and Chi- !
nese medecine. “I like the
Irish people. They are very .
friendly, just like the Viet-
namese. My main regret is & .

that 1 cannot work as a dm:-

tor here... if 1 don’t do ,‘_‘l‘.‘.‘._““.‘!m‘-“—l-
thing with my medical skllls,
my life will lose its mean-
ing...” *

e

qualified and capable of making a
valuable contribution to our society.
Neither . are they entitled to unemploy-
ment assistance or to benefits based
on pay-related social insurance con-
tributions. However, an asylum seek-
er may claim the same weekly
Supplementary ~ Welfare  Allowance
(SWA) as Irish citizens - and in
November 1997 some 2,400 asylum
seekers were in receipt of SWA bene-
fits - which is recognised officially as
still leaving recipients living below
the poverty line.

¢ Asylum seekers have been accused
of taking local authority houses from
needy Irish families on waiting lists
when in fact they are not even eligible
to apply for local authority housing.
Because of the shortage of available
accommodation, as well as a reluc-
tance on the part of many private
landlords to accept foreign tenants or
tenants claiming Rent Supplement,
immigrants  reluctantly remain home-
less in emergency accommodation
for weeks or months on end.

An agenda for action and
understanding

¢ Ireland is the only EU state which
has yet to ratify the Convention on the
Elimination of all Forms of Racial Dis-
crimination. Ratification of this, and
the Convention on Torture and other
Cruel, Inhuman or Degrading Treatment
or Punishment (1984), must be a top
priority in advance of next year's

session of the UN Commission on
Human Rights.

¢ The 1996 Refugee Act represents a
major step forward and has the poten-
tial to place Ireland at the forefront of
progressive international law and
practice on asylum. However, despite
being passed with all-party support
18 months ago it has been only very
partially implemented. The Govern-
ment should take action to implement
the Act without further delay and in so
doing develop a coherent programme

for the reception of refugees in con-
sultation with statutory bodies and
NGOs.

¢ The time taken to process asylum
applications needs to be reduced, es-
pecially in view of the fact that asy-
lum seekers are not able to seek em-
ployment in the interim. An incentive
to process applications speedily, and
thereby save public money, would be
to introduce a proviso that in the
event of their applications taking
longer than six months to process,
asylum seekers would be entitled to
seek work pending a decision on their
case.

¢ The Government should set up an
appropriate body to advise and rec-
ommend on the full range of meas-
ures needed to receive and absorb
those refugees whose applications are
approved. Such preparation will
require action on a number of fronts,

/
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[}

economic, legal, cultural,
and educational. The
of other European
should be carefully

including
political
experience
countries
examined.

¢ It is of great concern that racism has
become increasingly manifest in the
form of physical assaults on and
threats, written and verbal, against
asylum seekers. The Government, and
indeed all politicians, should speak
out to diffuse the current climate of
rising racist tension.
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¢ This tension provides a special
challenge for the provision of an ap-
propriate education campaign on the
promotion and protection of human
rights. This should include the
schools, the non-formal sector, the
media and the general public. This
would be particularly timely as Ire-
land’s former President, Mary
Robinson, in her capacity as High
Commissioner for Human Rights has
recently assumed particular responsi-
bility on behalf of the UN in the field
of human rights education.

As one of the world’s richest nations,
the Irish government has a moral ob-
ligation to assist in tackling the prob-
lems of conflict and lack of develop-
ment which generate refugees.

In Ireland, as in many other places,
millennium fever is beginning to take
off. As a society we must ask our-
selves what kind of Ireland do we
want for the new millennium. A key
challenge is to build an Ireland where
the values of multiculturalism and in-
clusion are recognised and practised.
Refugees and asylum seekers can, if
given the chance, contribute greatly to
our society with their skills, experi-
ence and energy while adding to our
cultural  diversity. Recent European
history has shown that anyone can be-
come a refugee. It behoves us all to
guarantee the highest levels of protec-
tion for those that do.

Maura Leen is Policy Analyst with
Trocaire.

Trocaire and the Irish Commission for Jus-
tice and Peace recently launched a joint
policy document entitled Refugees and
Asylum Seekers - A Challenge to Solidar-
f/ty which contains 11 key recommendations
relating to asylum seekers in Ireland. The
document is available (cost IR£2 plus post
and packaging) from: Trocaire, 169
Booterstown Avenue, Blackrock, Co Dublin,
Ireland. Tel +353 1 2885385; Fax +353 1
2993577/2836022; Email
Website http://www.trocaire.org.

info@trocaire.ie
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Uganda: the 1996
draft Refugee Bill

The Ugandan government is in the
process of re-drafting its domestic
law on refugees. In October 1997, a
group of 36 academics, refugees and
practitioners met at Makerere Institute
of Social Research to discuss the 1996
draft ‘Refugee Bill'. Concerns raised
included the following points:

The draft law fails to protect the

fundamental right to freedom of
movement provided in Article 26 of
the 1951 Refugee Convention; instead,
it allows the relevant Minister to
specify certain areas in Uganda where
refugees may not reside, without re-
quiring him or her to show demon-
strable grounds.

2The draft law restricts refugees to
settlements without allowing them
the freedom to choose to integrate lo-
cally, despite the provisions of the
Ugandan Constitution; and it fails to
mention the need for facilitating the
naturalisation of refugees as a ‘dura-
ble solution’ (Article 34, 1951 Refugee
Convention). The structure of refugee
administration, as laid out in the draft,
will also inhibit integration as it
places the administration of refugees
in a central government ministry in-
stead of placing it within the context
of Uganda’s local council system or
channelling external funds through
the relevant line ministry depart-
ments so that Ugandans as well as
refugees would benefit from the ex-
pansion of services.

3The draft does not include the
right to a fair hearing (Articles 28
and 44, Uganda Bill of Rights; Article
10, Universal Declaration; Article 7(1),
African Charter on Human Rights) nor
does it include the right to ‘access to
courts’ (Article 50, Ugandan Constitu-
tion; Article 16, 1951 Refugee Conven-
tion). The mention of such rights as
freedom of religion, rights pertaining
to juridical status including freedom
to acquire movable and immovable
property, and certain welfare rights
pertaining to education, housing and
public relief, are neglected.

The group was concerned about what
role civil society should play in pro-
moting the rights of refugees and has
forwarded a letter to the Ministry of
Local Government proposing that the
debate be opened up and consultation
widened to include representatives of
all the interested parties, including
academics, NGOs working with refu-
gees, human rights organisations, and
representatives of the refugee com-
munity itself.

The group, chaired by Nathan
Twinomugisha, director of the Legal
Aid Project, continues to meet on a
regular basis to discuss various as-
pects of refugee law. For more details,
contact: Barbara Harrell-Bond, RSP,
QEH, 21 St Giles, Oxford OX1 3LA, UK.
Fax: +44 1865 270721. Email:
barbara.harrell-bond@geh.ox.ac.uk
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Bosnia and Herzegovina:problems
and progress in the return process

by Carl Hallergérd

More than half of the population of Bosnia
and Herzegovina was displaced by the
conflict that ravaged the country from

1992 to 1995. Only

15 per cent have so

far returned to their places of origin.

he efforts of the international

community are increasingly

focused on measures helping
the return process. These efforts are
urgent, as the continued large-scale
displacement is a heavy burden on a
country struggling to recover from a
particularly violent and destructive
conflict. The urgency does not mean,
however, that less emphasis should
be placed on return to places of
origin. Reconciliation and
normalisation are more likely to be
achieved by the reintegration of
shattered communities than by ethnic
division and separation.

Large-scale displacement

The pre-conflict population of Bosnia
and Herzegovina was close to 4.3 mil-
lion. The conflict displaced almost 2.5
million people, of which roughly half
sought refuge abroad. At the peak of
displacement, Bosnia and Herzego-
vina had a population consisting of
about two million ‘remainees’, while
more than one million were internally
displaced. Displacement therefore
touched a large part of the population,
and most, if not all, regions are cur-
rently hosting IDPs in abandoned pri-
vate or collective accommodation.

Many municipalities include signifi-
cant numbers of IDPs, in some cases
numbering more than half the current
population. This of course has politi-
cal, social and economic conse-
quences.

The return process

Despite the international communi-
ty’s explicit objective of return of
both refugees and IDPs, actual returns
have consistently fallen short of ex-
pectations. In 1996, UNHCR had fore-
seen the return of 870,000 persons:
500,000 IDPs and 370,000 refugees.
In fact, by the end of 1996, only
88,000 had returned from abroad and
164,000 from inside Bosnia and
Herzegovina, bringing the total for
1996 to 252,000.

Even the more modest forecasts for
1997 have proven over-optimistic. In-
stead of a foreseen 200,000 returns
from abroad, estimates in late 1997
were for between 100,000 and
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120,000 returns by the end of the
year. Still, the repatriation from
abroad outnumbers returning IDPs,
which by late 1997 amounted to
90,000. Many of the refugees return-
ing from abroad are unable to return
to their places of origin, and thus be-
come [DPs instead. The returns that
have taken place so far are mainly so-
called ‘majority returns’ [1], either to
former front-line areas which again
have become safe, or to areas which
were transferred from one entity to
the other in the Dayton Peace Agree-
ment. These areas include the sur-
roundings of Sarajevo, the area
around the former Gorazde enclave,
and ‘the Anvil’, south of Banja Luka,
which was handed over to Republika
Srpska. Return movements from
abroad have been largely concen-
trated into urban areas (Sarajevo) and
the westernmost part of Bosnia,
around the city of Bihac.

Socioeconomic turmoil

The conflict in Bosnia and
Herzegovina followed a logic of eth-
nic separatism, between Orthodox
Serbs, Catholic Croats and Muslim

A
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‘Bosniacs’. The ethnic differences in
the pre-conflict society did not, how-
ever, correspond to social, cultural
and economic differences within the
population. While it is not uncommon
in multi-ethnic societies that certain
professions and positions are held by

...significant progress in
the return process
cannot be achieved
without minority return

people with specific ethnic origin, this
was generally not the case in Bosnia
and Herzegovina. Although rural vil-
lages were often mono-ethnic, neigh-
bouring villages were commonly
dominated by differing ethnic groups.

The displacement of more than half
of the population and the attempt to
reorganise the country along ethnic
lines has therefore led to social and
economic turmoil. Large urban pop-
ulations currently find themselves
displaced to rural areas, such as the
many Serbs that left Sarajevo for
Visegrad, Zvornik and Bijelina in
eastern Bosnia. At the same time, the

3

Muslim population in rural eastern
Bosnia is currently displaced to Sara-
jevo and its surroundings, and living
in the houses and apartments of the
Serb population that left. The different
habits, clothing and behaviour of the
urban and rural populations currently
living side by side is a constant
source of hostility. The simultaneous
population movements in both direc-
tions have led to a socially explosive
mixture of urban and rural people in
both city and countryside.

Economically, both population groups |

are outside their natural ‘economic
habitat’ and their skills are not prop-
erly utilised. This misfit between
skills and situation is probably one of
the main reasons for the slow eco-
nomic recovery.

Furthermore, displaced people consti-
tute an easy target for political ma-
nipulation and propaganda. They are
frustrated by the hostility of the origi-
nal population around them and dis-
criminated against by local employ-
ers, and displacement is increasingly
felt as a profound injustice. Hostility
towards the other side is therefore
easily drummed up by nationalist
politicians, who present ethnic separa-
tion and independence as the natural

solution. Paradoxically, internal dis-
placement is also one of the main im-
pediments to the return process. As
most displacement is of ethnic origin,
significant progress in the return
process cannot be achieved without
minority return, that is the return of
Bosnian Serbs to the Croat-Muslim
Federation, of Bosnian Croats and
Muslims to Republika Srpska, and of
Croats and Muslims within the Federa-
tion.

Resistance towards such minority re-

turns is mainly found among those

displaced, who not only fear having to
leave current accommodation when
original home-owners return, but who
also oppose the right to return of
other ethnic groups when that right is
not extended to them. Much of the vio-
lence and upheaval that has accompa-
nied attempts at minority return so far
is the work of displaced people. On
some occasions, political agreement
on minority return has been reversed
after violent protests by local IDPs.

The continued large-scale displace-
ment is therefore at the root of many
of the social, economic and political
difficulties that hamper the recovery
of Bosnia and Herzegovina. In add-
ition, the nature of the problems des-
cribed above is such that without

photograph: Howard Davies
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significant progress on minority
returns, the risk of political and social
unrest is likely to increase.

Positive conditionality

The first important step to assist the
return process taken by the interna-
tional community was in Sintra in
June 1997, at the ministerial meeting
of the Peace Implementation Council.
It was decided to link international as-
sistance efforts at the local level to
the acceptance of returns, in particular
of minorities.

This ‘positive conditionality’ is in-
creasingly being implemented. In
practice, it means that the rehabilita-
tion of housing, schools, health facili-
ties, water and electricity supplies, as
well as programmes of income gen-
eration and local capacity building, is

The threat to stability and peace
comes not from a reintegration of
the three ethnic groups, but from
continued large-scale internal

displacement.

made conditional on the acceptance,
by the municipality, of the return of
minorities.

In part as a consequence of this

policy, more and more municipalities
are changing their attitude towards the
return of minorities, even when
higher echelons of political authority
(cantonal or entity level governments)
still officially oppose such returns.
Minority returns are now seen as a
way of also improving living condi-
tions for the majority population,
which otherwise remains without
such assistance. The number of mi-
nority returns is still limited, but the
political importance of this break-
through should not be under-esti-
mated. A couple of examples illustrate
both the change and also the remain-
ing difficulties.

Two examples

Reference was made above to the dis-
placement of Serbs from Sarajevo to
eastern Bosnia, and of Muslims from
eastern Bosnia to Sarajevo. Vogosca is
one of the suburbs of Sarajevo which
was transferred to the Muslim-Croat
Federation in the Dayton agreement.

The Serb population left Vogosca just
before the transfer, many going to
Visegrad in eastern Bosnia. Many of
the displaced Muslim families re-
turned to Vogosca after the transfer
and there are still empty houses that
can be repaired to allow the return of
the Serbs. The Muslim Mayor of
Vogosca is in favour of the return of
the Serbs, as rumours are that the pro-
duction in the big car factory in
Vogosca is about to start again and
many of the key engineers and em-
ployees were Serbs.

However, the municipality also
houses many women and children
from Srebrenica and earlier attempts
at so-called ‘look and see visits’ with
buses from Visegrad to Vogosca have
failed, due to violent protests from
the Srebrenica women [2]. Individual
visits have been success-
ful, however, and the re-
pair of houses and the
return of the first Serb
families is underway in a
project implemented by
the French NGO,
Equilibre, and funded by
ECHO. Although the re-
turning families feel
threatened by the
Srebrenica women, their
Muslim neighbours have welcomed
them back and promised to give them
the necessary protection. They prefer
their original Serb neighbours to the
women of Srebrenica.

A second example concerns Stolac,
south of Mostar. In early 1996
UNHCR, with support from ECHO, ini-
tiated one of the first pilot projects of
minority return within the Federation.
In Stolac, the Muslim and Serb
populations had been chased during
the conflict by the Bosnian Croat
army and their houses had been
largely destroyed or were occupied by
displaced Croats from central Bosnia.
The pilot project included the repair
of one hundred destroyed houses for
the return of Muslim families dis-
placed to east Mostar.

Throughout 1996 the return was vio-
lently opposed by local authorities
and IDPs, and even the cleaning out of
rubble in the destroyed houses was
sabotaged. Political pressure at higher
levels did not appear to have an effect.

Then, in the spring of 1997, the atti-
tude changed. The destruction

stopped, and the selected houses
could be cleaned out and repaired by a
mixed Croat-Muslim work force from
Mostar. The one hundred families are
now returning to their homes in
Stolac, as are additional families out-
side the project. Incidentally, the re-
turn of Serbs to Stolac has also
started.

Although it is difficult to refer the
change in attitude to a particular
cause, the possibility for the dis-
placed Croats to return to their homes
in central Bosnia was probably sig-
nificant. In fact, in Kakanj, a currently
Muslim-dominated municipality
north-west of Sarajevo, a small project
implemented by Comitato di Bergamo
and .funded by ECHO, foresees the re-
turn of displaced Croats, not only
from Stolac but also from Capljina
and Drvar. The possibility of return
has aroused so much interest in Drvar
(a city in western Herzegovina with a
90 per cent Serb pre-conflict popula-
tion and currently an entirely Croat
population) that there are high hopes
that Serbs from Drvar currently dis-
placed to the Banja Luka area will also
be able to return home.

Time for change

These are just two examples of what
is almost a countrywide change in at-
titudes in Bosnia and Herzegovina. It
is taking place primarily at municipal
level, and does not always correspond
to similar political changes at higher
levels. Even in Republika Srpska,
which remains officially opposed to
minority return, possibilities seem to
be opening up in the Banja Luka area.

The threat to stability and peace
comes not from a reintegration of the
three ethnic groups, but from contin-
ued large-scale internal displacement.
Rapid solutions to the delay in the re-
turn process, such as the relocation of
returning refugees or the permanent
settlement of IDPs in majority areas,
will only lead to a blockage of the
whole return process. Tensions be-
tween the original population and the
relocated IDPs will remain high and
the willingness of the original minor-
ity population to return home will be
drastically reduced.

It is therefore crucial that the recent
breakthrough is acted upon quickly
by the international community, as it
holds promise for real political

change and normalisation in Bosnia
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and Herzegovina. The temptation to
choose alternative solutions, however
attractive they may seem in the short
run, should be resisted.

Carl Hallergard is Desk Officer
for Bosnia and Herzegovina in the
European Community Humanitar-
ian Office (ECHO) in Brussels.

This article is based on the experience
of the European Community Humani-
tarian Office (ECHO) in Bosnia and
Herzegovina, which supports the re-
turn process and in particular the re-
turn of minority populations. The
opinions expressed, however, are
those of the author and do not neces-
sarily represent the views and policies
of the office.

Source: UNHCR ‘Information notes -
Bosnia and Herzegovina, No 12/96 -
2/97 December 1996/February 1997,
p2, published by UNHCR Office of the
Special Envoy to former Yugoslavia.

Notes

[1] In the case of ‘majority returns’ returnees are
of the same ethnic group as the majority of the
current population in the area to which they are
returning. ‘Minority returns’, conversely, are those
in which returnees will be in a minority, as an eth-

nic group, within the current population of the area |

to which they are returning.

[2] An estimated 7,000 people, largely men and
boys, are still missing following massacres in east-
ern Bosnia by the Bosnian Serb army.

Sixth IRAP Conference, Gaza,
13-16 December 1998

The sixth IRAP Conference, organised by the
International Association for the Study of
Forced Migration (TASEM), will be held 13-
16 December in Gaza Town. The local spon-
sor is the Gaza Community Mental Health
Programme. Persons wishing to organise
workshops on a particular theme and/or
those wishing to present papers should send
an abstract to: Karin Geuijlen, Tolsteegsingel
52, 3582 AM Utrecht, The Netherlands.
Email: Geuijlen@FSW.RUUNL It is expected
that funding will be available for some pre-
senters of papers. Those wishing to receive
further information should contact: Wolfgang
Bosswick, Managing Director, European Fo-
rum for Migration Studies, University of
Bamberg, Katharinenstr 1, D-96052
Bamberg, Germany. Tel: +49 951 37041,
Fax: +49 951 32888. Email;

wolfgang bosswick@sowi,uni-bamberg.de

The TASFM now has legal status and wel-
comes members. More details can be found
at www.uni-bamberg.de/~ba6ef3/iasfm.htm

Managing the refurn of

Bosnia and Herzegovina (BiH), a

difficult debate took place between
the European governments, UNHCR,
ICRC and other organisations regard-
ing the fate of those displaced by the
war. Finally, the European nations re-
luctantly agreed to provide refuge but
they warned that the refugees would
have to return to Bosnia as soon as the
war ended.!

In the early stage of the war in

During 1996, the international com-
munity implemented numerous hous-
ing programmes in an attempt to fa-
cilitate the return of both refugee and
internally displaced populations. In
the 22 municipalities identified by
UNHCR as priority return areas, about
23,800 housing units were repaired.
After this commendable effort, how-
ever, there were still 66,000 units to
be repaired in these 22 target areas
alone. It cost about $270 million to
achieve this result while the cost of
rehabilitating the housing stock to its
pre-war level would reach between $3
and $4 billion. At the level of today's

commitment by all contributing coun-

tries, only one fifth of the damaged
housing stock would be rehabilitated
by the end of the
three-year plan
(1996-98) adopted
by the donor com-
munity.? Yet it is in
the context of this
housing shortage
that several Euro-
pean countries are
planning to en-
courage their Bosnian and
Herzegovinan refugees to return
home. A rapid and massive return of
refugees in the immediate future
would create social and political con-
ditions likely to weaken the peace
process.

The return of refugees planned for
coming years will be difficult for sev-
eral reasons:

The first obvious reason will be
logistical. The planned return will at-
tempt, in a relatively short period of
time, to reverse the population exodus
that took four years of war to com-
plete. The administration of such a
large movement of population - which
includes provision of support and
projection of needs for schools,
health services, jobs, property rights,
identification papers and so on -
would be daunting for any society and
will be particularly challenging for
one coming out of a devastating four-
year war.

A second reason will be psychologi-
cal. When repatriated, refugees will
leave their relatively comfortable asy-
lum environments to return to a war-
torn country with a fragile civil soci-
ety and economy. Although enormous
progress has been made, the BiH state
is not yet able to provide all the serv-
ices its citizens expect, such as educa-
tion, health and public utilities.

The third problem will result from the
sheer number of internally displaced
and refugee individuals in compari-
son with the number of dwellings

The issuing of grants fo refurning
refugee families exacerbates economic
inequalities and is socially and

politically risky.

which are physically and politically
available. Of the one million inter-
nally displaced Bosnians who fled
their destroyed or captured homes,
some occupied the dwellings aban-
doned by other similarly displaced
families and by over a million refu-
gees, others moved in with families
and friends, while the rest found ac-
commodation in public buildings
transformed into IDP centres. For tens
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refugees to Bosnia and Herzegovina

by Richard Jacquot

of thousands of ‘minority” families,
going back is not an option, either
now or in the near future, regardless
of the fact that their houses are habit-
able. Nearly half the total population
of BiH cannot return home because
their dwellings are occupied, dam-
aged, destroyed or not accessible for
political reasons.

The fourth reason for complexity in
returning the refugees relates to the
process that must be followed in
order to return the displaced popula-
tions in an orderly manner in the
complex environment of BiH. To rev-
erse the population transfer caused by
the war, the housing effort would
need to concentrate on the rehabili-
tation of the vacant and damaged hou-
ses of the displaced families. As the
displaced families returned to their
rehabilitated homes, they would

vacate housing spaces. These housing
spaces would then be reoccupied by
the original inhabitants or by families
who cannot return to their homes for
political reasons. This housing effort
will have to contend with ownership
and minority rights, freedom of
movement and expression, and other
complex issues.

The fifth problem will be to facilitate
returns while accounting for the dif-
ferences in war experience and in the
level of assistance provided to the
refugee, internally displaced and
remaining populations. Those who
remained or who were internally dis-
placed have experienced four years of
atrocities and privations caused by a
brutal war that specifically targeted
civilians. In many cases, they have
lost key family members and have
been left without the financial

lograph: Howard Davies
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resources necessary to rebuild their
houses and lives. These people will
resent the fact that refugee families,
who were at least partially spared the
war experience, could make many of
them homeless yet again. They will
also resent the fact that, while many
refugee families will be returning
from overseas with assets, savings,
and grants from their host countries,
they themselves have received little
or no assistance. It is quite clear that a
return policy which ignores the
internally displaced and remaining
populations’ experience would create
or exacerbate animosities among the
beneficiaries. This in turn would have
a direct bearing on BiH’s future social
and political stability.

With these problems in mind, it is
possible to outline a broad strategy
for the return of refugee families. As
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the housing space of refugee families
is occupied by internally displaced
families, the return effort should con-
centrate on helping those internally
displaced families to rehabilitate their
houses. Once they move into their re-
habilitated houses, they will vacate
housing space for returning refugee
families. This would be easier to ac-
complish than attempting to match
refugee families currently living in
countries of asylum with the housing
spaces in need of rehabilitation.

In addition to shifting the rehabilita-
tion focus from refugee to internally
displaced families, European nations
should link refugee returns to the
housing programme’s achievements.
If the first step of the return process
is to move internally displaced fami-
lies back to their original dwellings,
European countries should time the
return of refugee families to match
the return of the internally displaced
families. Ideally, this would be toward
the end of the Bosnian summer or in
early autumn, in order to make best
use of the spring and early summer to
repair and build housing spaces. In
addition, the construction period
should be used by the implementors,
the government and the municipali-
ties to organise and manage the popu-
lation influx.

The distribution of grants to refugee
families should be discontinued or
seriously reduced. The issuing of
grants to returning refugee families
exacerbates economic inequalities
and is socially and politically risky. It
is also an inefficient use of financial
resources. To rehabilitate an aban-
doned or damaged dwelling costs on
average an estimated 15,000 DM.*
Host country grants to returning refu-
gee families reach up to 15,000 DM
per family. As a result, the donor com-
munity has spent 30,000 DM to create
one housing space and return one in-
ternally displaced family and one
refugee family to their original or new
homes. If, instead of giving a grant,
the European country were to earmark
the same amount for housing recon-
struction, then, for that 30,000 DM,
two housing spaces would be created
and up to two internally displaced and
two refugee families would be re-
turned to their original or new homes.
Of course, each of these solutions of-
fers several possible combinations,
but the second solution which does

not include any grant is fairer and
more efficient.

This strategy does not address the nu-
merous issues related to ownership
and minority rights, freedom of
movement and expression, the level
of destruction, and other problems, all
of which will have a direct bearing on
the return process. Reconstruction
programmes in difficult environ-
ments such as BiH should start with
limited goals and incorporate the les-
sons learned in follow-up pro-
grammes as they become increas-
ingly complex and expensive. In BiH,
physical destruction, political insta-
bility, economic collapse and social
tension all contribute to the complex-
ity of the reconstruction programme.
Returning a Serb family to a Muslim
controlled area or a Muslim family to
a Croat controlled area is more com-
plex than building or repairing a
house. The programme would start
with ‘majority returns’ and move to
include more and more ‘minority re-
turns’, learning valuable lessons
along the way. As well as developing
in complexity, the follow-up pro-
grammes will also become increas-
ingly expensive - because the first
dwellings being repaired are the least
damaged. As reconstruction proceeds,
the dwellings being repaired in year
two will be more seriously damaged
than those of year one; eventually,
only totally destroyed dwellings will
be left to be replaced, and that will be
the most expensive part of the pro-
gramme.

Nevertheless, this strategy reflects
important realities that must be taken
into account to ensure the long-term
success of the return process. Ulti-
mately, cooperation and coordination
among government agencies, benefi-
ciaries, donor and implementing part-
ners are crucial to ensure the success
of the return of refugees. Such an ap-
proach has demonstrated its effec-
tiveness and efficiency during the
USAID/OFDA 1996 housing pro-
gramme. It should be continued and
perfected in the future.

Richarvd Jacquot has been manag-
ing emergency relief operations
since 1984 for the International
Rescue Committee and other US
NGOs, most recently in Boshia
and Herzegovina. He is also a lec-
turer in International Relations
at San Francisco State University

and has written an article com-
paring housing projects in
Kurdistan, Azevbaijan and BiH.
Contact: 3450 Sacrvamento St, Box
107, SF, CA 94118, USA. E-mail:
102416.2620@compuserve.com
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Relief andRehabilitation Network

The RRIN seeks fo improve policy and
practice in humanitaian action, offer
ing a'source of information, a forum for
the exchange of analysed experience,
and a resource for professional devel-
opment. The RRN currently reaches
over 600 members in over 80 counfries
andlis expanding: The'RRN produces
three types of publication: a Newslefter
three times a year, between four and
six Network Papers, and one or fwo
Good PracticelReviews per year: All
are available in English and'French,
and contributions in these languages
dre welcomed Annual membershipis
£25 but a limited number of free mem-
berships s available.

Several RRN publications are of direct
relevance to those working on forced
migration. Good Practice Reviews have
been produced'on waiter and sanifa-
Honiin enjergencies; emergency sup:
plementary: feeding| pregrammes; gen-
eral food distribution in'emergencies;
seed provision during and after emer-
gencies; counting and identification of
beneficiary populations in emergency
operations (including registration); and
temporary human seftlement: planning
for displaced populations in emergen-
cies.

For more details about publications
and membership, contact the RRN af:
Overseas Development Institute, Port-
land House, Stag Place, Londeon SWIE
5DP, UK. Fax: +44'171 393 1699.
Email: RRN@odli.org.uk, Websife :
hitpi/ /www.oneworld.org./odi/rn
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The view from the battlements:
community work on the fringes of
Fortress Europe

by Michael Collyer

It is a French peculiarity that the immigration
debate is so politicised. Assuming that it is
passed in early 1998, the French Draft Bill on
Entry and Sojourn of Foreigners  will be the
25th change to the original 1945 legislation.

ecent legislation, notably the

laws commonly referred to as

loi Pasqua (1993) and /oi Debré
(1997), have been widely criticised
though they have not been more se-
vere. than immigration legislation
elsewhere in Europe. On the other
hand the French authorities have been
inconsistent in their treatment of asy-
lum. Particular criticism has focused
on lack of recognition of asylum
seekers fleeing persecution from non-
state sources (eg [1]) - including refu-
gees from Algeria and the former Yu-
goslavia - and a lack of clarity in the
asylum system which Brachet [2] de-
scribes as a conscious policy deci-
sion, calling it ‘clandestine asylum’
(asile au noir).

The ‘summer of
regularisations’

The Projet de loi Chevénement (Projet
de loi relatif a l'entrée et au séjour des
étrangers en France et au droit dasile),
named after the Minister of the Inte-
rior Jean-Pierre Chevénement, is part
of the second stage of legislation in-
troduced by the government of Lionel
Jospin after their election victory of
1997. A preliminary stage was the
publication of a set of criteria [3] in
June 1997 which defines whether a
foreign national living illegally in
France is eligible for temporary resi-
dential status (carte de sgjour of five
or ten years). The publication of these
criteria provoked a period of intense
activity among the clandestine resi-
dents of Marseille, which became
known as the ‘summer of
regularisations’. The application dead-

line was 1 November 1997 and all
those who applied have now received
a date for interview.

The guidelines, however, make no
mention of asylum. They target immi-
grants who have been living in France
illegally for a number of years and
meet certain conditions which indi-
cate a level of integration. These peo-
ple, sometimes referred to as “ans
papiers’, fall into two groups. One
group is those who have not sought
asylum as they do not expect to get it
although they fled their country prin-
cipally for political reasons. The strict
deterrents of /oi Pasqua and loi Debré
often have the effect of encouraging
immigrants to enter and
remain in France ille-
gally rather than seek-
ing asylum. The second
group are those who
have been through the
application procedure
for asylum and, though
refused, have not been
expelled from French
territory. This is often

Since 1991 only
between one and
four per cent of
Algerians who
have made a

The case of Akhmad illustrates the
situation of those who have preferred
not to seek asylum. He is Algerian, of
Touareg origin. Since 1991 only be-
tween one and four per cent of Algeri-
ans who have made a request for asy-
lum have received it [4]. Touareg are
Muslim but are often targeted by Is-
lamic groups in Algeria for their in-
terpretation of Islamic law. Akhmad
felt himself to be particularly vulner-
able since he had also been an officer
in the Algerian army, seen as the en-
emy by Islamic groups. He had not
been the victim of any direct persecu-
tion but certainly had legitimate cause
for concern. He came to France clan-
destinely four years ago. Last year he
heard that his entire family had been
killed in a nocturnal raid on their vil-
lage. Despite this he was well aware
that he stood very little chance of re-
ceiving asylum and preferred to re-
main clandestine. Previous French
asylum legislation did not recognise
persecution by ‘non-state agents’ such
as Islamic groups in Algeria as
grounds for granting refugee status.
There is a category of
temporary ‘territorial
asylum’ for Algerians
but the criteria govern-
ing it are unpublished,
largely discretionary
and seem only to apply
to Algerians who en-
tered France officially.
Since January 1994,
2,500 Algerians have

simply because the im- requesf fOI’ asylum been granted this form
migration authorites . . of asylum [4] which al-
have lost contact with I’]dve I ecelved If‘ lows only very limited

them but in many cases

it amounts to tacit ac-

ceptance that they cannot be forcibly
returned to their country of origin for
humanitarian reasons. A recent report
to the Assemblée nationale stated that
there were as many as 200,000 failed
asylum applicants still living in
France (quoted in [2]), though many
believe this to be an exaggeration.

possibilites for work.

Akhmad has decided to
apply for temporary residency under
the June 1997 guidelines.

Farika applied for asylum in 1993
when she arrived from Bosnia. Refu-
gees from the former Yugoslavia were
not recognised as fleeing government
persecution so very few qualified for
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refugee status. In contrast to Algeri-
ans many were granted temporary
protection. Farika was given a permit
for three months, which was not re-
newed. When that expired she re-
mained in France. She is Muslim and
comes from Banja Luka in what is now
the Serb-controlled Republika Srpska,
and is still unwilling to return. She,
and many others like her, remain sans
papiers in France. Farika too has made
an application for temporary resi-
dency under the June 1997 guidelines.

Asile au noir

The authorites are well aware of the
existence of these sans papiers. Farika
pays her electricity bill and receives
regular visits from the police to her
squatter apartment. Ahkmad is regis-
tered for free medical assistance at
the hospital. Now and again each will
be asked for their papers on the street
during police controls and both have
spent the night in a police station only
to be released in the morning. This
sort of attitude could be considered as
a kind of benevolent humanitarian
tolerance. Amnesty International re-
cently made a request that no Algerian
be forcibly returned to Algeria [5].
Similarly, UNHCR has stated that the
return of Bosnians should not be hur-
ried until their security can be assured
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(in [4]). Even so the State makes no
provision for them. They live by beg-
ging and undeclared work. They have
no security and at every contact with
the police it is impressed upon them
that their continued freedom is just
because someone or other ‘is in a
good mood’ and that next time they
may not be so lucky.

Olivier Brachet,
links this sit-
uation to “a
veritable regime
of clandestine
asylum (asile au
noin in France, ...
the considered and known effect of a
policy which is obviously applied
unsystematically” ([2] p20). Manifest-
ations of this policy range from tem-
porary protection measures such as
the territorial asylum in the case of
the Algerians to a toleration of illegal
residency. It is: “A policy of discour-
agement of migration which ... aims
to make the situation very difficult
for those who it is thought will grow
weary of the struggle and leave, or
disappear, but not without communi-
cating to other potential candidates an
impression of the difficulties encoun-
tered” ([2] p22). Rules governing this
policy are unpublished and

Marseille

confidential. A clearly stated set of
regulations could result in the
positive encouragement of asylum
seekers whereas this discretionary
case by case approach ensures that
asylum requests continue to decline.

I see a lot of evidence of asile au noir
through my work in the community.

The idea that asile au noir is a
conscious policy decision and not an
accidental oversight is gaining ground.

France recognises valid humanitarian
reasons for not forcibly returning a
certain number of illegal immigrants
but at the same time it is not prepared
to take responsibility for them. In the
cases of Akhmad and Farika, and
many others like them, this implies a
tolerance of their clandestine exist-
ence. Two reasons are apparent for
this. The first, as Brachet suggests, is
a wish to discourage further immigra-
tion. The number of Algerians seek-
ing asylum has declined from a maxi-
mum of 2,303 in 1994 to 643 in 1996
[4], despite the further deterioration
of the situation in Algeria. Secondly
there is an awareness of the growing
national hostility towards immigrants
(the National Front gained 15 per cent
of the vote in the 1997 elections) and
it is felt that a clear support of the
rights of asylum seekers would result
in a loss of electoral support. There is
obviously a strong argument for the
fact that tougher immigration restric-
tions fuel racist feeling by criminal-
ising immigrants, but it is rarely in-
terpreted in this way.

The Projet de loi Chevénement,
October 1997

The guidelines of June 1997 were the
first step in a new programme of leg-
islation introduced by the administra-
tion of Lionel Jospin. The Draft Bill,
which is strongly based on a policy
report by the political scientist Patrick
Weil [6], was presented to the
Assemblée nationale on 15 October
1997. It was passed at its first reading
in December 1997 and will probably
be passed without any significant
changes at the second (final) reading
in February 1998. There are several
disappointing omissions from this
law. It was, for example, generally ex-
pected that /oi Pasqua and /oi Debré
would be repealed, but no provision
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has been made for this. However, two
important changes are currently fore-
seen in the asylum system.

Firstly the difference between the
right to asylum and general immigra-
tion policy has been clearly estab-
lished. Previous legislation was criti-
cised for considering asylum as an
element of immigration policy, rather
than a separate human rights issue.
Secondly territorial asylum, incorpo-
rating residency for one year with the
right to work, will be granted to sev-
eral hundred people who are not eligi-
ble for asylum under the Geneva Con-
vention. Not only does the State have
fewer obligations towards refugees in
this category but it has retained “the
prerogative of sovereignty to be able
to attribute territorial asylum accord-
ing to its own criteria and its own will”
([6], p. 55). At this stage criteria of ap-
plication are no clearer; discretion,
flexibility and the mood of any par-

It seems, for the moment,

begrudging tolerance.

ticular official on any particular day
will all remain important factors in
granting this type of asylum.

So the system of asile au noir will re-
main in place. A group of well re-
spected refugee organisations contin-
ues to call for completely open
frontiers [7], although this is a practi-
cal impossibility. Even more modest
proposals, such as the suggestion of
the European Council on Refugees and
Exiles for a broader definition of refu-
gee [8], would currently include most
of the population of Algeria of 27 mil-
lion. It seems, for the moment, that
France is stuck with a system of be-
grudging tolerance.

Implications for community
work

There are about a hundred individuals
with no official revenue living in the
estate where I work in Marseille. Many
of these are families with young chil-
dren. Materially their standard of liv-
ing is alarming. The squatter apart-
ments frequently have no running
water and the only source of electric-
ity is often a single cable precariously

that

France is stuck with a system of

connected to the light in the stairwell.
Their existence is extremely insecure;
if they do not find work on the mar-
ket, or have a bad day begging, they
do not eat. On the other hand, many of
the children go to one of the local
schools and health provision is gener-
ally available through local charities.
However the neighbourhood is very
poor and local services are over-
stretched at the best of times. These
refugees are forced to depend on the
goodwill of small local charities. Im-
migrant associations in Marseille are
extremely competent but they do no
outreach work. I have met many refu-
gees involved in administrative proc-
esses they barely understand. Al-
though they can be put in touch with
more experienced help, an ad hoc ap-
proach is far from ideal and many po-
tential difficulties, such as poor
health and transport problems, may
prevent them from seeking qualified
assistance.

The idea that asile au noir is a
conscious policy decision
and not an accidental over-
sight is gaining ground.
There is growing frustration
in the neighbourhood in
which 1 work, because small
local associations whose em-
ployees are unqualified and inexperi-
enced in refugee work are having to
cope with a situation that requires a
national or European solution. Refu-
gees themselves are bewildered that
their very existence is not acknowl-
edged by a country where they have
been living for a number of years. At
the same time everyone, both the
refugees and the local community, is
afraid to protest too loudly in case the
result is the swift expulsion of the
people concerned. Everything is un-
dertaken cautiously which perhaps
makes us all conspirators in the asile
au noir system. If asile au noir is to be
considered a solution to the delicate
balance between humanitarian action
and public relations that any govern-
ment feels obliged to undertake, its
costs must be more widely recog-
nised. The /oi Chevénement still has
the potential to do this but, for the
moment, it seems the most hopeful
possibility is that the guidelines of
June 1997 will be applied leniently.

Mike Collyer is an outreach com-
munity worker for ATD Quart
Monde in Marseille.
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An Najah University,
West Bank: Study of
Involuntary Migration

The Academic Programme for the Study
of Involuntary Migration (APSIM) was
founded in 1994 at An Najch National
University, Nablus, West Bank. The
multi-disciplinary ~ programme  re-
searches and documents involuntary mi-
gration. In April 1995, at the first
meeting of the UNESCO/UNITWIN net-
work, APSIM was designated the re-
gional centre responsible for the
coordination of refugee studies among
participating institutions in Palestine.

The programme has encouraged the
introduction of two courses on involun-
tary migration info the An Najah curricu-
lum and maintains a library of books
and research papers on Palestinian,
Tibetan and Kurdish refugee issues.
APSIM has also organised several na-
tional conferences on various aspects of
the Palestinian refugee problem. APSIM
now publishes an academic journdl, in
Arabic and English, entitled Involuntary
Migration, which addresses a wide
range of issues pertaining fo Palestfinian
refugees. Articles relevant to the aca-
demic discussion of Palestfinian refugees
are welcomed (maximum of 8000
words).

For more information, contack:
Najeh Jarrar, Director, APSIM,
An Najah National University,
PO Box 7, Nablus, Palestine
(via Israel). Tel: +972 9
370042.
Fax: +972 9 387982.
Email: njarrar@najah.edu
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Refugee crisis in the Great Lakes:
have any lessons been learned?

by Flora MacDonald

The following is an extract from the

address given by the Honourable Flora
MacDonald, former Canadian Foreign

Minister, at the 12th Annual Human
Rights Lecture hosted by the Refugee

Studies Programme on 12 November

1997 . The extract focuses on her
recommendations for action.

Rusomo bridge,

| the border

between
Rwanda and
Tanzania, 1996

he words ‘Rwanda’ and ‘geno-

cide’ are inextricably linked for

all time, signifying one of the
most horrifying chapters in human
history. In a three-month period, from
April to July 1994, an estimated one
million Rwandans were massacred.
Collectively, the international comm-
unity turned away and watched the
horror from the sidelines. Interna-
tional inaction meant that genocide
was not prevented, was not stopped
once started - and finally allowed
those responsible to escape.

That should have triggered a multi-
tude of questions and a rapid and
forceful response. It did neither.
Questions as to whether there had
been sufficient warning of the im-
pending catastrophe came much later.
And there is little sign of planning or
corrective action to ensure that accu-
rate intelligence is available to coun-
ter such disastrous events in the
future. What lessons have we learned
from this ongoing tragedy, and what
action can realistically be taken?

¢ Early intervention

Many of the recent human rights trag-
edies of Central Africa, including the
genocide in Rwanda, could have been
prevented. The world had ample ad-
vance warning. Intervention and ac-
tion at an early stage would have
saved hundreds of thousands of lives.
General Dallaire, commander of
Unamir, has commented that with
5,000 troops and a clear mandate, he
could have prevented most of the Kill-
ing. There is nothing new in this les-
son. It has been brought home time
and time again in humanitarian crises
and human rights emergencies the
world over. Still, however, states fail
to take timely and decisive action to
avert the tragedies; instead they wait
until the cost and implications of in-
tervening become prohibitive and
complex.
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The failure to intervene early in deal-
ing with camp security is yet another
stark example. A comprehensive and
cooperative international effort at the
outset, to ensure that arms never
made it into the camps, that armed
refugees and human rights criminals
were excluded from refugee status
and separated from the other refu-
gees, that camps were located in se-
cure areas sufficiently removed from
the border, and that there was an ad-
equate civilian policing presence
trained in human rights and ready to
respond to security concerns would
have gone far to mitigate the enormity
of the genocide. None of that hap-
pened. States can no longer afford to
hesitate.

¢ Absolute ban on arms

transfers to the area
Over the past three years,
Amnesty International has
published reports about and
initiated various campaigns
against the scandalous
international arms trade that
has flourished in Central
Africa. The proliferation of
light weapons and assoc-
iated military equipment in
the region was a major con-
tributing factor to the
human rights crisis in gen-
eral, and the escalation of
security problems in refugee camps
in particular. There are a number of
concrete measures that can be taken
to ensure that arms transfers of this
nature do not contribute to human
rights abuse and put refugees in dan-
ger. Governments must enact ade-
quate laws to criminalise any
involvement in illegal arms transfers
and must also conduct thorough inv-
estigations of any reports that their
nationals or registered companies are
involved in such transfers. Individ-
uals who are involved must be
brought to justice. International arms
monitors should be placed at all or at
least the most important key ports of
entry in the region.

¢ International protective

presence

UNHCR has recently again called for
the establishment of some kind of
standing police or quasi-military
force to assist in dealing with crises
of the nature it has faced in Central
Africa. It is evident that a strong inter-
national presence of some kind,

including in refugee camps, was very
much needed to monitor human
rights and protect all non-combatants
in the region. At the very least, human
rights monitoring can play a crucial
role in this regard. These would, how-
ever, need to be assured freedom of
movement throughout the region and
be given authority to intervene with
those in control of territory, to seek
action when human rights are viol-
ated.

The recommendations being put for-
ward by a number of countries includ-
ing my own [Canada] for a rapid
reaction capability within the UN must
be given serious consideration. There
are two arguments for such a capabil-
ity: first, the record of international
crises points to the need in certain
cases to respond rapidly and with

Human rights clbuses are the crucicl
early warning signals of a froubled
stafe. As the UN High Commissioner

for Refugees, Mrs Ogata, has offen
said, “Today’s human rights abuses
are tomorrow’s refugees.”

force; and second, the operational in-
tegrity of such a force requires that it
not be assembled on an ad hoc basis
or in haste. A standing force may well
be a necessity for effective preven-
tion.

¢ Justice

Efforts to enforce or restore security
in refugee camps must be firmly
grounded in a system of justice. First,
there must be active and ongoing in-
vestigations to ensure that human
rights criminals and other criminals
are identified and apprehended. Any-
thing else simply reinforces impunity
and encourages further human rights
violations and common crimes.

When well-founded accusations of
genocide or other crimes are made
against individuals, they must be
turned over to authorities who will
ensure that they are properly charged
and then promptly brought to trial. It
is not acceptable to accuse individuals
and then simply hold them in

detention, without charge or trial -
such as is now occurring in the over-
crowded prisons of Rwanda.

The international criminal tribunals
set up to investigate criminal viola-
tions in the former Yugoslavia and
Rwanda genocides, while making val-
iant efforts to carry out their man-
dates, are ad hoc in nature and lack
consistent mandates and the neces-
sary resources to do their work expe-
ditiously. The need for a permanent
international criminal court to deal
with human rights criminals has
never been more pronounced, more
critical, than at present. The working
group established by the security
council to examine this issue should
conclude its efforts rapidly, with con-
crete recommendations to accelerate
this goal.

¢ Reform of the

security council

There is a compelling need
to enlarge and modernise
the security council to en-
sure that its membership re-
flects the world of today
rather than that of 1945. Af-
rica has no permanent mem-
ber on the security council
and its membership in any
capacity is infrequent. At the
time of the outbreak of con-
flict in the former Yugoslavia, Europe
had two permanent members on the
council and a great deal of clout. Not
surprisingly, reaction to the Bosnian
crisis was almost immediate; reaction
to deal with the crisis in the Great
Lakes region of Africa took months to
surface.

The security council should consider
the setting up of a humanitarian sub-
committee, charged with the responsi-
bility of fully informing the council
of developments and concerns regard-
ing the humanitarian dimensions of
increasingly numerous complex
emergencies. Such a forum should
make provision for the voices of non-
governmental organisations to be
heard on a regular basis. These or-
ganisations, rooted as they are in the
activities of local communities, could
be an effective medium to ensure
early warning to key decision-makers.
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Responding to crises in the African

Great Lakes

by Glynne Evans

photograph: UNHCR/ 261 ,I, 2[ ‘] 2.1996/R. Cth‘lvosom

A rcenﬂy published Adelphi Paper examines
the infernational responses 1o the ethnic conflict

in Burundi and Rwanda from 199397 and its

overspill info neighbouring Zaire. This extract
provides defails of four concrete proposals.

A UN Cenire for Conflict
Analysis

Before coherent response to conflict
is possible, clarity and unity of under-
standing among Kkey international
players are essential. A practical pro-
posal to counter the time pressures
and to promote unity of understand-
ing would be to set up a Conflict Anal-
ysis Centre (CAC) within the UN
Secretariat, possibly reporting direct-
ly to the Secretary-General. This
would be responsible for policy
analysis, not operations, and its succ-
ess would be measured by the extent
to which its work informed policy
decisions across the world. It would
require a dedicated Assistant
Secretary-General, with good credén-
tials as an academic and diplomat, at
the centre of a team drawn from a

variety of disciplines, including dip-
lomacy, political science, the UNDP,
the media, the military, business and
psychology. Such a unit would pro-
vide the intellectual framework for
policy response, whether by the UN,
the OAU, NATO, the OSCE or the Ass-
ociation of South-East Asian Nations
(ASEAN) Regional Forum (ARF) in a
contact group.

The Centre’s advice would be indep-
endent; hence ideally it should be
funded voluntarily by states and
foundations, rather than from the UN
regular budget. Indeed, a direct (and
not exclusively funding) link with a
respected external organisation could
help protect the CAC from the normal
push and pull of the UN business.
Structures would be light; the CAC
would commission studies from

acknowledged experts in whatever
field it thought relevant. Conflicting
points of view, not uncommon among
academics, could be used to positive
effect to establish the parameters of
the problems.

The Centre would:

¢ track academic work and policy re-
sponses, not least in the areas of fu-
ture conflict;

¢ promote lessons learned, seminars
and workshops;

¢ conduct a dialogue; and

¢ build good working relations with

other international organisations and
arrangements, including the OAU, the
ARF, NATO, the World Bank and the EU
planning cell.

The experience of skilled negotiators
would be recorded and synthesised.
Once its quality and links with other
bodies were established, the CAC
could supersede or at least inhibit
some of the competition between in-
ternational organisations that has
been so marked a feature of interna-
tional response to conflicts.

Enhancing abilities to respond
to internal conflict

Internal conflict is complex. Lessons
that could be applicable from Bosnia
to Burundi may fail to be learned or
effectively used because of a lack of
consistent cross-fertilisation within a
foreign ministry, between military
and civilians, or between organisa-
tions and governments and expert
external analysts. The Scandinavians
have developed a useful pattern of
roving ambassadors for peacekeeping
and for Africa. This enables the indiv-
iduals to travel widely, learn by direct
experience, maintain useful personal
contacts with the NGO community,
and be aware of developing lateral
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trends, whether on the ground or aca-
demically. US special envoys are trad-
itionally more targeted on a country
or a specific negotiation, for example
in Mozambique. An EU special envoy,
also sent to a particular area, repres-
ents an embryonic common foreign
and security policy, which has yet to
prove itself operationally and may
thus have less influence than an emis-
sary from one of the major players,
such as the UK, France or Germany.

It has perhaps not been coincidental
that Norway, not a member of the EU,
has so regularly backed productive
track-two negotiations. The Norwe-
gian parliament directly assigns part
of its aid budget to its Foreign Minis-
try for conflict management and ac-
tivities relating to peacekeeping. With
a political ambassador with a wide-
ranging remit freed of the need for
traditional bureaucratic brokering on
expenditure in foreign policy, Norway
is able to respond swiftly, without
publicity and to good effect, as it did
in the Middle East and in Burundi
through discreet funding for San
Egidio. The model could be followed
more widely. The UK, in turn, since
1993 has developed a widely ac-
knowledged model for ‘peacekeeping
training’ jointly between the Foreign
Office and the Army Staff College at
Camberley. This is designed to break
down communication barriers be-
tween, for example, military and dip-
lomatic personnel, UN officials, NGOs
and the media who might be present
on the ground in responding to a con-
flict situation. They work together in
groups, under pressure, to develop
the mix of responses to a complex
scenario. Although national responses
differ, key international players
should be readier to draw in expert ex-
perience from outside, rather than to
assume that their own colleagues
have covered the ground.

Docirinal responses to internal
conflict

In a situation like that in Burundi, pro-
jecting overwhelming force and air
power does not deliver peace. Heavy
manpower on the ground is needed to
protect one group of civilians against
armed attack from others in an ethni-
cally mixed environment. This is un-
likely to be available from the West.
The complexity of a ‘humanitarian in-
tervention’, as in eastern Zaire, may
not be fully understood at the political
level. Since there will be further such

proposals, writers of military doctrine
could usefully bring out the implica-
tions, in terms of large and long-last-
ing deployments, and the alternatives
of taking sides by backing a local fig-
ure or of indirectly supporting local
action. Another option may simply be
to observe or ‘bear witness’. Amnesty
International reports, even on
Burundi, have had an impact. Unarmed
observers such as those of the
OAU or the UN human-rights
monitors in Rwanda, may be
better placed to inhibit general-
ised abuse than structured
units, and tend to be more reli-
able than some of the less ex-
perienced NGOs.

Collaborating to promote
policies for peacebuilding

An imaginative plan for
peacebuilding, reconciliation through
reconstruction and economic integra-
tion throughout the sub-region - and
allowing for the return of the remain-
ing refugees - could be the key to sta-
bility in the African Great Lakes. Nei-
ther the UN nor the EU alone coped
comfortably with the policies of over-
lapping internal conflicts. UN
strength, with the OAU in support,
could lie in gathering international
backing for an overall peace settle-
ment and in fielding a strong human
rights monitoring team for the entire
sub-region. The UN family should
also work together with the World
Bank to provide the analytical frame-
work for a sub-regional plan encom-
passing economic development, an
effective indigenous system of jus-
tice to end the culture of impunity,
and the return of refugees. Such a
task-force-based approach should be
standard practice and should be
brought into play when the new Con-
flict Analysis Centre identified the po-
tential for violent social conflict. In
contrast to the somewhat aspirational
aims of the EU and its continuing fo-
cus on emergency assistance during
the period 1994-97, real European
strengths in terms of development
aid, technical assistance and trade
preferences could also support such a
plan. Pending such a plan, donors
should be able to deploy modest
‘rapid-reaction finance’ for immediate
needs to help fragile governments
create an effective judiciary and po-
lice force, financial and taxation struc-
tures and to start rebuilding a shat-
tered economy.

Conclusion

Between 1994 and 1997, key players
in the African Great Lakes appeared to
lose confidence in the West's commit-
ment to help find solutions to their
problems. Guilt over the genocide in
Rwanda provoked a huge outpouring
of humanitarian assistance rather
than any political creativity in ad-

The UN like a successful
corporation, must periodically
adapt its product line to
changing demands.’

Former UN Under-Secretary-General for Peacekeeping, Kofi Annan, 1996.

dressing the problem of the refugee
camps and fundamental instability.
Western attention was fitful and too
often prompted by media interest,
lapsing when the pictures were absent
from the television screens. Instead, a
group of powerful leaders in the re-
gion demonstrated their clear deter-
mination to start setting the agenda
themselves. Museveni, Kagame,
Kabila (and even Meles) had long-
standing ties and had all come to
power by a military route. These were
‘home-grown’ solutions from decisive
leaders. Traditional Western patterns
may be inappropriate here. Instead,
non-party democracy and a strong el-
ement of sub-regional cooperation,
politically and perhaps economically,
may be the models for the future.

Glynne Evans is the British Am-
bassador to Chile. She wrote Re-
sponding to crises in the African
Great Lakes while on sabbatical
at the International Institute for
Strategic Studies in 1996-97. The
opinions expressed in the paper
are the author’s own and should
not be taken as an expression of
British government policy.

Extract from Adelphi Paper 311, Inter-
national Institute for Strategic Studies.
1997. ISBN 0-19-829403-4. £14.99.
Published by Oxford University Press,
Gt Clarendon St, Oxford OX2 6DP, UK.
Extract by permission of OUP. It may
be reproduced for personal use. For
any other use, please obtain permis-
sion from OUP or a licence for re-
stricted copying from the Copyright
Licensing Agency, 90 Tottenham
Court Road, London W1P 9HE, UK.
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Publications

Rights have no borders:
worldwide internal
displacement

Global IDP Survey/Norwegian
Refugee Council. 1998. 123pp.
ISBN 82-7411-064-1.

RIGHTS HAVE
NO BORDERS

Worldwid .

Failing the internally
displaced: the UNDP
displaced persons
program in Kenya

Human Rights Watch/Africa. 1997.
150pp. ISBN 1-56432-212-2.
$15.00/£7.95.

| Itit&ema]ly Displaced

The UNDP Displaced
Persons Prozram in Remva

HUMAN PIGHTS WATCH 7 AFRICA

In November 1997, the Norwegian Refugee
Council hosted an international conference in
Oslo which explored issues relating to internally
displaced people worldwide. The conference
sought to identify problems specific to IDPs
which might otherwise be neglected both by gov-
ernments and by international aid agencies. This
conference publication presents papers by
Francis Deng (The international dilemma of inter-
nal displacement), Jon Bennett (Internal displace-
ment in context: the emergence of a new politics),
Daniel Helle (Enhancing protection), Dennis
McNamara (UNHCR’s protection mandate),
Roberta Cohen (Protecting internally displaced
women and children), Birgitte Refslund Serensen
(Self-help activities), Binaifer Nowrojee (Human
rights and UN programmes: a Kenya case study)
and Kristi Anne Stglen (Research on displace-
ment). The introduction to the book indicates
some of the institutional activities to be under-
taken in the coming years to strengthen protec-
tion and advocacy work on behalf of IDPs.
Participants used the conference as an opportu-
nity to set an agenda for the institutions con-
cerned and the introduction includes a summary
of action points.

This publication is available free of charge
to FMR subscribers; see enclosed subscrip-
tion leaflet. Or contact: Global IDP Survey/
NRC, Chemin Moise-Duboule 59, CH-1209
Geneva, Switzerland. Tel: +41 22 788
8085. Fax: +41 22 788 8086. Email:
idpsurvey@nrc.ch

Between 1993 and 1995, UNDP administered a
programme to return an estimated 300,000
persons who were driven off their land by state-
sponsored ‘ethnic’ violence. The Kenyan govern-
ment instigated the violence after being forced to
concede to a multiparty system in order to pun-
ish and disenfranchise ethnic groups associated
with the opposition, while rewarding its supports
with illegally obtained land. Throughout the
UNDP programme, and since, the government has
obstructed efforts to return the displaced to their
homes. The government is responsible for har-
assing the displaced and those who assist them,
while allowing the perpetrators of the violence to
enjoy inpunity. In terms of offering effective as-
sistance, protection and reintegration to the thou-
sands of internally displaced Kenyans, UNDP's
record fell far short of what it could, and should,
have been. This report, written by Binaifer
Nowrojee, underlines the fundamental impor-
tance of incorporating human rights considera-
tions into international programmes for IDPs,
and identifies ways that UNDP, and the UN as a
whole, can strengthen future implementation.
Contact Human Rights Watch at: 485 Fifth Av-
enue, New York, NY 10017-6104, USA. Tel: +1 212
972 8400. Fax: +1 212 972 0905. Email:
hrwnyc@hrw.org or at: 33 Islington High Street,
London N1 9LH, UK. Tel: +44 171 713 1995. Fax:
+44 171 713 1800. Email: hrwatchuk@gn.apc.org
Website:  http://www.hrw.org
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Counting and identification of
beneficiary populations in
emergency operations:
registration and its alternatives

by John Telford. RRN Good practice review 5.
1997. 110pp. ISBN 0-85003-253-0. £10.

8PRACI'I(’,E RRN

od by H
Eers Ghtren sl oerast Vo B le

This good practice review aims to stim-
ulate discussion as to what constitutes
‘good practice’ in the quantification,
identification and registration of rec-
ipients in humanitarian assistance
operations. It discusses registration
and alternatives in relation to IDPs as
well as refugees and those displaced by
natural disasters. Contact: RRN, ODI,
Portland House, Stag Place, London
SWIE 5DP, UK. Tel: +44 171 393 1674.
Fax: +44 171 393 1699. Email:
rrn@odi.org.uk

Forced Migration Monitor
published bimonthly by the Forced Migration
Projects (Open Society Institute), New York.
The Forced Migration Projects were
established to monitor circumstances
in different regions of the world in or-
der to provide early warning of forced
movements of people, as well as to
identify the social, economic and po-
litical conditions which cause such
dislocations. 8pp. Free. Contact:
Forced Migration Projects, OSI, 400
West 59t Street, 4™ Floor, New York,
NY 10019, USA. Tel: +1 212 548 0655.
Fax: +1 212 548 4676. Email:
refugee@sorosny.org The Forced Mi-
gration Projects also publish occa-
sional special reports, such as
Protecting aid workers: prospects
and challenges in September 1997,
and an electronic bulletin, FM Alert,
found at: www.soros.org/
migrate.html For hard copies of re-
cent FM Alerts, see contact details
above. To receive the Monitor and FM
Alert by email, send a message to
majordomo@soros.org with the mes-
sage: subscribe osi-migration <your
email address> and your name. Leave
subject field blank.

Issues of refugees and
displaced (Qadaya allajieen
wannaziheen)

Refugees, Displaced Persons and Forced
Migration Studies Centre (RDFSC) at Yarmouk
University.

This is a 12-16 page newsletter pub-
lished quarterly in Arabic. It aims to
raise awareness of global issues relat-
ing to refugees and IDPs. Free. Con-
tact: Anwar Quraan, Director, RDFSC,
Yarmouk University, Irbid, Jordan.
Tel: 4962 2 271100. Fax: +962 2
274682. Email:
anwarqu@yucc.yu.edu.jo

Population issues and the
situation of women in post-
conflict Guatemala

by Seén Loughna and Gema Vicente. 1997.
58pp. ISBN 92-2-110620-9.

Women’s situations and gender per-
spectives constitute a major challenge
in the war-affected context and require
serious consideration in any policy
framework. This study on Guatemala
shows the complexity of the issues
and was prepared as an input to the
International Labour Organisation’s
Action Programme on Skills and En-
trepreneurship Training for Countries
Emerging from Armed Conflict. Con-
tact: ILO Publications, CH-1211 Ge-
neva 22, Switzerland.

Refugee health: an approach to

emergency situations
by Médecins Sans Frontieres. 1997. 380pp.
ISBN 0-333-72210-8. £5.85.

REFUGEE
HEALTH

Aun approach to
. emergency situations

4
Médecins Sans Frontitres

'. e "1-';
—

SUFDECINS
SANS FITOMTERES

This book is intended for profession-
als involved in public health assist-
ance to refugees and displaced
people. It deals with a wide variety of
specific refugee health issues and dis-
cusses the priorities of intervention
during the different phases of a refu-
gee crisis, from emergency to repa-
triation. Contact: MSF, 124-132

Clerkenwell Road, London EC1R 5DL,
UK. Tel: +44 171 713 5600. Fax: +44
171 713 5004.

Refugees in Europe: the hostile
new agenda

by Danigle Joly with Lynette Kelly and Clive
Nettleton, Minority Rights Group International.
1997. 44pp. ISBN 1-897693-61-3. £4.95.

Hincrity Rigats Group Internsticnal

MR ot

Refugees in Europe:
The Hostile New Agenda

\

-

SR i i s BT

This report outlines the history of
refugee policies, details recent new
developments and provides an expla-
nation of the current refugee situation
in Europe. Charts and tables provide
up-to-date statistics. The report con-
cludes with a series of recommenda-
tions for action. Contact: MRG, 379
Brixton Road, London SW9 7DE, UK.
Tel: +44 171 978 9498. Fax: +44 171
738 6265. Email:
minority.rights@mrg.sprint.com

The settlement of the
Vietnamese in London: official
policy and refugee responses
by Tom Lam and Christopher Martin. 1997.
58pp. ISBN 0-946786-16-X. £6.50.

The story of Vietnamese resettlement
is as remarkable as their initial flight
from their homelands. Tom Lam and
Christopher Martin report how they
have fared in their integration into a
society very different from their own.
The study goes beyond the particu-
larities of the Vietnamese in the UK,
asking questions such as: How did a
group without any prior link in the UK
establish itself? What role did their
own resources and initiative play in
this process? What did integration
mean for such a group, and how can
refugee policy and practice be im-
proved in the light of the Vietnamese
experience? Contact: School of Educa-
tion, Politics and Social Science, South
Bank University, 103 Borough Road,
London SE1 0AA, UK.
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Conterences

CIS migration
conference follow-up,
Geneva

May 1996

by Arthur C Helton,
Director, Forced Migration
Projects, Open Sociely Institute

Eritrean Refugee
Conference
Khartoum, Sudan
6-7 July, 1997

he CIS conference on migration-related

issues produced a Programme of Ac-
tion to manage and prevent forced migra-
tion in the former Soviet Union.! Despite
the relatively low priority given to the con-
ference process by the CIS and western do-
nor states 1998 should offer opportunities
to international and non-govermental or-
ganisations to undertake substantial initia-
tives to ease the hardships of forced mi-
grants in the region. Although the $88m
1997 joint appeal by UNHCR and IOM has
only attracted about $25 million, UNHCR
has received $850,000 of the $Im it sought
for an NGO Fund, designed to develop ac-
tivities in the region’s independent sector.
UNHCR and IOM are preparing separate ap-
peals for 1998 for a total of nearly $50 mil-
lion. Given the measured donor response
over the past year, the activities contem-
plated next year are likely to be more
streamlined.

NGO involvement in the follow-up process
continues to be controversial. For example,
in early December 1997, UNHCR and the
Organization for Security and Cooperation
in Europe’s Warsaw-based Office for Demo-
cratic Institutions and Human Rights con-
vened a meeting of government officials to
discuss residence registration procedures
in CIS countries. Unfortunately, no interna-
tional NGOs were invited to attend, sug-
gesting that NGO involvement in the fol-
low-up process is to be limited and
segregated, laying the foundation for po-
larisation and non-cooperation in the re-
gion.

A potentially more positive development
for the independent sector is the establish-
ment of an NGO follow-up committee com-

he first Eritrean Refugee Conference

took place in Khartoum, Sudan, in col-
laboration with the Disaster Management
and Refugee Studies Institute (DIMARSI).
Participants included representatives from
27 refugee settlements, urban refugee
groups, international and local NGOs and

posed of working groups on institutional
frameworks, emergency and humanitarian
assistance, solutions for dislocated per-
sons, prevention, early warning and refu-
gee protection. In this connection, the Open
Society Institute’s Forced Migration
Projects have agreed to lead the working
group on institutional frameworks to pro-
mote the reform of laws governing regis-
tration and taxation of NGOs in the member
states of the CIS. Burdensome registration
and taxation laws throughout the CIS se-
verely hinder the ability of NGOs to oper-
ate. Reforming these laws would create a
better operating envifonment, promoting
the capacity of local NGOs. Greater NGO ac-
tivity, in turn, would stimulate the develop-
ment of a vibrant civil society.

The Forced Migration Projects are planning,
with UNHCR and the Council of Europe, to
convene four conferences in 1998 in the
region - in Russia, Ukraine, Caucasus and
Central Asia - to support these goals. The
ultimate objective is to establish a network
of national task forces composed of repre-
sentatives from government agencies,
NGOs and international organisations;
these will be mandated to design and im-
plement tax and registration laws (in their
countries) that are more conducive to
NGOs.

The implementation of the CIS Confer-
ence’s Programme of Action is at a cross-
roads. It is currently in danger of becoming
yet another lost opportunity to address the
hardships occasioned by the implosion of
the Soviet Union. The CIS conference fol-
low-up process will surely fail without sig-
nificant enhancement of NGO engagement
and sustained donor backing.

I, See report on CIS Conference, Global IDP Survey news-
letter, Autumn 1997, p7.

academics. The conference covered issues
such as the psychological and social im-

pact of displacement and the issue of vol-
untary repatriation. For a copy of the con-
ference report, contact: DIMARSI, PO Box

8300, Imarat, Khartoum, Sudan. Fax: +249
11 271843.
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his Consultation, hosted by the

Government of Austria, was at-
tended by some 30 legal and field ex-
perts involved with IDP norms and
good practice. A team of international
legal experts, under the direction of Dr
Francis Deng (UN Secretary-General's
Special Representative on IDPs), has
prepared a set of draft Guiding Princi-
ples based on the Compilation and
Analysis of Legal Norms applicable to
IDPs which was submitted through the
Commission on Human Rights in
1996. This former work has been dis-
tilled into a 12-page document com-
prising 30 Principles. The purpose of
the Vienna Consultation was to finalise
this document.

The 30 Guiding Principles will be pre-
sented to the Commission on Human
Rights in March 1998. It is not a legally
binding document, nor a Declaration,
and therefore does not require formal
endorsement by UN member states.
Principles relating to the protection
and assistance of IDPs often point to
the responsibility of governments; the
document does not, however, mention
the issue of sovereignty, thus avoiding
potential objections by governments.
Rather, the Guiding Principles pertain
to either customary law or to provi-
sions already contained in interna-
tional humanitarian law and human
rights law. In this respect they are sim-
ply a re-affirmation of existing norms
with particular emphasis on the plight
of internally displaced people.

The Vienna Consultation began to look
at how best to disseminate the Guiding
Principles to the actors involved: gov-
ernments, aid agencies and IDPs them-
selves. UN agencies - notably UNICEF,
UNDP and WFP - will incorporate them
into their existing field practices and
manuals. Inter-governmental agencies
and NGOs are likely to welcome the ac-
cessibility of the language and brevity
of presentation. A series of regional
workshops is planned through the new
IDP Consortium (see details on page
41). Finally - and perhaps most impor-
tantly - efforts will be made to build on
ICRC's experience in disseminating le-
gal norms to soldiers, local officials
and IDPs themselves. The ultimate test
of the Guiding Principles will be the
extent to which they empower IDPs,
prevent human rights abuses and pro-
mote more acceptable approaches by
all actors towards displaced people
worldwide.

Expert Consultation on
the Proposed Guiding
Principles on Internal
Displacement

Vienna, Austria

17-18 January, 1998

by Jon Bennett, Director,
Global IDP Survey

Mother and child,
Western Sahara f}

photograph: Julio Eichart/Still Pictures

Letters

Dear Editor,

In RPN issue no 21 (April 1996), p 30,
Augustin Velloso wrote about education in
the 'Saharawi Arab Democratic Republic'.
I find that the 'background’ of this article
reflects exactly and only Polisario's the-
sis. So, T would like to make some impor-
tant points clear:

1. There was indeed an agreement in Ma-
drid which ended the Spanish occupation
of the 'Western Sahara'. Although many
Moroccan people were not in favour, Mo-
rocco accepted the partition with Mauri-
tania to demonstrate its good will to those
who were too readily listening to Algeria
accusing Morocco of hegemony. Faithful to
its commitment to the peaceful settlement
of disputes, this was not the first time
that Morocco negotiated with Spain for
the return of a part of its territory: it did
S0 in 1969 when recovering the enclave of
Ifni, south of Agadir, and it is still pro-
posing to do so as regards the Mediterra-
nean enclaves of Ceuta and Melilla, and the
Jaafarine Isles, still under Spanish colo-
nial rule.

2. Furthermore, in conformity with UN
General Assembly resolution 1514 (XV)
1960 on self-determination, the president
and many members of the Local Assembly
(Jemaa), the representative body of the
population, renewed their allegiance (bdia)
to the King of Morocco, making it clear
they were Moroccan.

3. The refugee problem did not stem from
the fact that “the Saharawi people begana
war for self-determination and thousands
of civilians fled to the safety of Algeria

.." but rather because a small minority of

the population, specifically, a political and
armed movement formed at the height of the
Cold War at the instigation and with the sup-
port of Algeria, pushed those civilians out of
their homes, either by telling them tales of
would-be coming atrocities and massacres by
what Velloso called “the Moroccan military
invasion”, or by force.

4. As regards this latter point, whenever a
country, be it Morocco or any other, recovers
parts of its territory, it is quite normal for
that state to send military troops and set up
military garrisons, as well as establishing
public services and civil servants. But when
Morocco found that its neighbour, although it
always claimed the contrary, was really inter-
vening in this affair not only by arming
Polisario but also by sending soldiers (some of
them made prisoners in Amgala), it sent more
troops.

5. If Spain, following negotiation with Mo-
rocco, were to withdraw from Ceuta, Melilla
and the Jaafarine Isles, would Morocco be
expected to refrain - because of the emer-
gence of a movement such as Polisario - from
sending military troops, police and other civil
servants in order fo effectively exercise its
sovereign rights, and would Morocco be re-
quested to organise a referendum? If so, the
UK should have demanded the same of Chinain
the case of Hong Kong ... But for what? To
continue, consciously or unconsciously, to ap-
ply that old colonial political device ‘divide
and rule’ which has enjoyed such historical
success in shattering the international com-
munity, nhotably within the developing coun-
tries.

El Arbi Mrabet, Dean of Faculty of
Law, Oujda University, Morocco.
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Research

People who stay: migration,
development and those left
behind

Most migration research has focused
on those who leave their homes, by
choice or force, for new places of
work or residence. There has been
much less attention paid to those who
remain behind, even though such
people are an integral part of any
migration. This project is a compar-
ative study of ‘economic’ and ‘forced’
migration, focusing on the develop-
ment prospects of those left behind,
and their relations with the people
who leave. The study will investigate
household migration strategies, how
much choice households and indiv-
iduals exercise in the decision to
move or stay, the effects of out-
migration on relations within and
among communities and households,
and the impact of financial and other
transfers between migrants and those
who stay. As well as addressing
development issues associated with
migration, the study will contribute to
current debates about voluntary and
involuntary migration and about
diasporas and transnational comm-
unities. Fieldwork will be carried out
in Ghana and Sri Lanka in 1998, with
library studies of other countries in
Africa, the Middle East and Asia for
comparative  purposes.

Directed by Dr Nicholas Van Hear, the
research will involve a team of re-
searchers in Oxford and the field. The
project began in October 1997 and
will run for two years. It is funded by
the Leverhulme Trust. Contact:
Nicholas Van Hear at the RSP (contact
details on page 2).

A summary of current RSP

research will be published
in the next issue of FMR.

Humanitarianism and War
Project: new round of research

Following the end of the Cold War,
formidable new challenges confront
humanitarian agencies. A review of
innovations devised by such agencies
to address these challenges will be the
focal point of research by the Human-
itarianism and War Project during the
next few years. The Project is based at
Brown University’s Thomas ] Watson
Jr Institute for International Studies in
Providence, USA. The aim is to anal-
yse creative solutions to post-Cold
War challenges in ways that lend
themselves to discussion among
practitioners and wider adoption by
their agencies.

The new research is organised topi-
cally in three clusters. The humanitar-
jan interactions cluster is examining
the challenges of orchestrating emer-
gency action and safeguarding human
rights in the delivery of relief assist-
ance. Humanitarian politics analyses
the difficulties of protecting space for
humanitarian activities and of maxim-
ising the contribution of such work to
the easing of conflicts. Humanitarian
impacts reviews creative program-
matic efforts linking emergency re-
lief with reconstruction and develop-
ment work and strengthening local
institutions. Spearheading the work
are, respectively, Giles Whitcomb, a
former UN official and now private
consultant; Neil MacFarlane, an Oxford
University professor of international
relations; and lan Smillie, a private
analyst of development issues.

The project will build on earlier stud-
ies conducted since 1991 on humani-
tarian responses to crises in the Per-
sian Gulf, Central America and the
Caribbean, Cambodia, the former
Yugoslavia, the Great Lakes region of
Africa and the Horn, and the Cau-
casus. In addition to updating itself on
recent developments in these areas, it

may examine several newly-emerging
conflicts as well. Refugees and inter-
nally displaced populations will
figure prominently in the research. It
will examine, for example, experience
since 1994 in the Great Lakes region,
reviewing the difficulties of safe-
guarding human rights while
providing assistance to uprooted pop-
ulations.

Project co-directors Larry Minear and
Thomas G Weiss plan a series of reg-
ular policy dialogues with inter-
national aid groups in Europe and
North America, continued publication
of occasional papers, and adaptation
of research findings for use in train-
ing courses. Additional information
(including status reports on recent
activities and a list of current and
forthcoming publications) is avail-
able from its new web site at http://
www.brown.edu/Departments/
Watson_Institute/H_W/

The right not to be arbitrarily
displaced

The March 1998 session of the UN
Commission for Human Rights will
have before it a study on the right not
to be arbitrarily displaced (UN doc.E/
CN.4/1998/53/Add.1) which has been
prepared by the Representative of the
Secretary-General on IDPs, Dr Francis
Deng. The study examines the extent
to which existing international law
provides protection against arbitrary
displacement. It concludes that the
legal basis for providing protection
against displacement could be
strengthened significantly by
articulating a right not to be arbit-
rarily displaced. Doing so would
serve to define explicitly the general
rule already inherent in international
law that forced displacement may be
undertaken only exceptionally and,
even then, is subject to several limit-
ations, including that it may neither
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be effected in a discriminatory
manner nor arbitrarily imposed. The
impermissible grounds and
conditions of displacement as well as
the minimum procedural guarantees
that must be complied with in order
for it to be lawful should be clearly
set out. The articulation of a right not
to be arbitrarily displaced would
serve the important preventive
purposes of raising awareness of the
need to provide protection against
unlawful displacement and of
providing the legal basis for
preventive action.

For more information, contact: Erin
Mooney, Human Rights Officer, UN
High Commissioner for Human
Rights, Palais des Nations, CH-1211
Geneve 10, Switzerland. Tel: +41 22
917 3528. Fax: +41 22 917 0092.
Email:
of the report will be available on
www.unhchr.ch

Reintegration of internally
displaced female headed
households, Ethiopia

The International Labour Organiza-
tion (ILO) and the Ethiopian Ministry
of Labour and Social Affairs (MOLSA)
studied the marketable skills and re-
integration potential of 3,874 female
headed households in 17 resettlement
camps in and around Addis Ababa.
The camps shelter some 55,000 IDPs
who had been living in Eritrea until
1991. A workshop in December 1997
held at the UN Economic Commission
for Africa, and attended by the UN,
NGOs, MOLSA and donors, considered
how to proceed with future reintegra-
tion activities. The study found a high
level of motivation among female-
headed households to reintegrate. It
measured the level of potential for
success based on literacy, age and
health, and also looked at resources
and funding, training and education,
credit access, job creation, planning
and advocacy, social mobilisation via
media, and follow up. MOLSA and ILO
are to form a Steering Committee to
pursue the implementation of the rec-
ommendations of the report and
workshop. ILO and MOLSA have also
produced a video to raise awareness
of the plight of IDP female-headed
households. Documents from the
workshop are available from: NGO
Networking Service, Inter Africa
Group, PO Box 1631, Addis Ababa,

Ethiopia. Fax: +251 1 517554. Email:
iag@telecom.net.et For further infor-
mation on the ILO/MOLSA report, con-
tact: Yoggi Bakker, ILO, Addis Ababa,
Ethiopia. Fax: +251 1 513 363. Email:
iloaddis@telecom.net.et

Childhood and human rights in
armed conflicts: Colombia

Directed by Mariano Aguirre of the
Centro de Investigacion para la Paz
(Centre for Peace Research) in Madrid,
Spain, this project aims to promote

of Colombian NGOs in order to pro-
vide concrete alternatives for children
who are forcibly recruited (by rebel
and government forces) to be child
soldiers, and iii) an educational cam-
paign via publication of a handbook,
press articles, and a pamphlet for dis-
tribution in schools and to NGOs, as
well as via international radio pro-
grammes. The project will be con-
ducted in collaboration with the
Programa de Reinserciéon and the Ob-
servatory of Conflicts, both in Bogota.
For more information, contact: Jéhane
Sedky-Lavandero, CIP, C/Duque de

emooney.hchr@unog.ch A copy

Sesto 40, 28009 Madrid, Spain. Tel:
+34 91 431 0280. Fax: +34 91 577
9550. Email: cip@ran.es

respect of children’s rights in armed
conflicts. It has three main aspects: i)
a case study in Colombia, ii) support

Abstracts

Non-neutral humanitarianism: NGOs and the Rwanda crisis

by A Storey

NGOs play an increasingly important role in humanitarian work, and the impact
of their activities is often non-neutral in relation to the conflicts which underlie
crises. This was the case in the Rwanda crises, during which some NGOs lent
support to the forces of the genocidal Rwandan regime through their choice of
where to work; the type and organisation of support offered; and some of the
public statements made by NGO representatives. This article documents how
this process occurred, and concludes with recommendations for avoiding such
problems in the future. Published in: Development in Practice, Vol 7, No 4,
November 1997, Carfax Publishing Co, PO Box 25, Abingdon, Oxon 0X14 3UE,
UK. Tel: +44 1235 521164. Fax: +44 1235 401550.

The risks and reconstruction model for resettling displaced
populations

by Michael Cernea

Involuntary population displacement and resettlement, entailed in development
programmes, have world-wide relevance and require policy-guided solutions.
Using empirical data, the author constructs a theoretical model of displacement
and reconstruction. It captures the socio-economic content of the process and
identifies its key risks. Conversely, the model suggests that reconstructing and
improving the livelihood of those displaced require risk reversals through
explicit strategies backed up by adequate financing. Flawed approaches to
reconstruction and the intrinsic limitations of cost-benefit analysis are dis-
cussed. Published in: Worfld Development, Vol 25, No 10, 1997, Elsevier Science
Ltd, The Boulevard, Langford Lane, Kidlington, Oxford OX5 1GB, UK. Tel: +44
1865 843404. Fax: +44 1865 843986.

[Abstracts courtesy of Oxfam UK/Ireland Library.]
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COUIrsSes

1998 International Summer School 6-31 July (full-time)
The Summer School aims to provide those working with refugees and
other forced migrants with a wider understanding of the inferlocking
institutional framework that dominates their world and the world of
those who have been uprooted. The objectives of the Summer School
are to provide parficipants with: a multidisciplinary framework; a
comparative perspective on issues; a forum for the analysis of problems
in assisfance programmes; and the sharing of successful experiences.
Participants are expected to include senior and middle level
governmental officials, inter-governmental and non-governmental
agency personnel engaged in policy-making management and
implementation of assistance for forced migrants. Fee: £1,950
(including bed/breakfast accommodation). Venue: Ruskin College,
Oxford.

The Rights of Refugees 9-10 May 1998 (full-time)
Under International Law

This workshop begins with a critical appraisal of those aspects of in-
ternational human rights law that may be universally invoked by refu-
gees and all other persons. Its conclusion is that while universal hu-
man rights law is the undeniable core of the general infernational law
that speaks to the concerns of refugees, its protective ambit is exceed-
ingly modest. Refugee rights in international law are then fraced from
their origin in the law on dliens, through to codification in the present
Convention and Protocol relating to the Status of Refugees. Against
this historical backdrop, the centrepiece of the workshiop is a defailed
and case study-based examination of refugee-specific human rights.
Fee: £100 (excluding accommodation). Venue: Queen Elizabeth
House, Oxford.

Professor James C Hathaway,
Osgoode Hall Law School, York University, Canada

Asylum in a Frontier-Free
Europe

26-27 September 1998
(full-time)

The 1951 Geneva Convention has long ceased fo be the only instru-
ment governing asylum in Europe. Safe third countries, the Dublin
Convention, Schengen, the Treaty of Maastricht and the European
Convention on Human Rights must also be considered. This work-
shop will also look at important recent developments from the Euro-
pean Commission and Court of Human Rights and the Committee on
the UN Torture Convention, and will examine the application of the
Schengen and Dublin Conventions across Europe. Fee: £100 (ex-
cluding accommodation). Venue: Queen Elizabeth House, Oxford.

Nuala Mole, Director, the Aire Centre, London

For further information and an application form,
please contact:

The Coordinator, Education Unit, RSP, QEH, 21 St Giles, Oxford OX1
3LA, UK. Tel: +44 1865 270723 Fax: +44 1865 270721 Email:
rspedu@ermine.ox.ac.uk

Master of Studies in Forced
Migration

From Oclober 1998, the RSP will offer a
nine month Master of Studies (MSt) in
Forced Migration. This is a postgraduate
degree course grounded in a mulii-
disciplinary approach that includes the
perspectives of anthropology, law, politics
and international relations. It will include
courses and seminars on:

¢ Introduction to the study of forced
migration

¢ International and domestic polifics of
forced migration

¢ International human rights and refugee
law

¢ Nationalism, regionlism and  ethnicity
in the explanation of human
displacement

#Research methods

¢ lssues and confroversies in forced
migration
Enquiries should be addressed to:
Graduate Admissions Office, University
Offices, 18 Wellington Square, Oxford,
OX1 21D, UK. Tel: +44 1865 270055
Email;
graduate.admissions@admin.ox.ac.uk

Visiting Fellowships

Visiting Fellowships at the RSP are open fo
senior and mid-career practifioners and
policy makers who wish to spend a period
of study ond reflection in a conducive
academic environment, and to academics
and other researchers who are working in
fields related to forced migration. Each
Fellow will normally be assigned an
academic adviser and will be expected to
undertake a specific programme of self-
directed study or research. Fellowships
may be held for one, two or three terms in
any one academic year. There will
normally be no more than ten Visiting
Fellows in residence at the RSP at any one
time.

For more information, please write fo:
The Visiing Fellowships Administrator,
RSP (address on inside front cover).
Email:  rspedu@qeh.ox.ac.uk
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Norwegian Refugee Council

N

bal IDP Survey

Norwegian Refugee Council

The Global IDP Survey comprises a programme of
activities, of which colloboration on Forced
Migration Review is one. This news page will
provide a regular update on our work and you are
welcome to contact us ot the addresses below.

Programme of The Global IDP Survey is a major focal point for information and

The Directorate

The Global IDP Survey, as a project of the
Norwegian Refugee Council, is adminis-
tered through its Geneva office. s staff are
located on several sites in Europe and it
has some 40 correspondents and consult-
ant writers worldwide. It dalso has an
academic Advisory Board of 15 leading
experts in the field of forced migration.

activities advocacy on protection and assistance for infernally displaced Staff
people. The project comprises: Director: Jon Bennett
¢ A worldwide database on IDPs for the humanitarian community; Managing Editor: Janie Hampton
¢ The publication of our first comprehensive reference book - Infer- NRC Rep resentative, Geneva Office:
. ' ; or o Brita Sydhoff
nally Displaced People: A Global Survey - in June 1998 including 7 : ;
; . . Administrator/Project Officer,
country-by-country IDP issues and thematic chapters on issues com- G e
mon to all countries (available free of charge to FMR subscribers); SR
¢ A series of country profiles looking at protection and assistance Global IDP Survey donors
needs for IDPs: Department for International Develop-
. _ ment (DFID), UK; Ministries of Foreign
¢ A series of reglonf:1| conferences to dlsser.mnafe our v.vork and Afldirs = Norway; Detrocrk, Nother-
that,oF our pariners, including that of the office of Francis Deng, the laide *Swikzerland - Infernational Devel:
UN's Special Representative on IDPs; opment Research Centre, Canada;
¢ The formation of a new IDP Consortium of three of the lead agen- Norwegian Church Aid; Rédda Barnen,
cies dealing with advocacy and information on IDPs (see ‘Regional ~ Sweden; Redd Barna, Norway; World
Conferences’ section, below). Vision International; Individuell M&nnis-
kahiéilp, Sweden; UNICEF; UNDP; WFP.
Website
IDP database  In December 1997, the Global IDP Survey was requested by the The Global IDP Survey website includes a
UN's Inter-Agency Standing Committee to build a country-by-coun- ~ full IDP  bibliography and can be
try database of figures and descriptive analysis of issues relating accessed on:
to IDPs. Although undertaken in close collaboration with the UN OF  http:/ /www.sol.no/nrc-no/idp.htm
fice of the Emergency Coordinator, this is an independent NGO . .
project. A consultant has begun a six-month feasibility study and If you wish to receive Global IDP Survey
field-test of the database. If successful, the Global IDP Survey will publications and are not already on the
then house the database in its Geneva offices. It will have a direct mailling list for Forced Migration Review,
link to the public domain through the UN’s ReliefWeb. please contact either of the following ad-
dresses:
Global IDP Survey
Regional The Global IDP Survey/Norwegian Refugee Council, the Brookings Chemin Moise-Duboule 59
Conferences Institution Project on Internal Displacement (Washington, co-di- CH-1209 Geneva
rected by Roberta Cohen and Francis Deng), and the US Commit- Switzerland.
tee for Refugees (Washington) have formed a new IDP Consortium Tel: +41 22 788 8085
with a view to coordinafing activities and undertaking joint promo- Fax: +41 22 788 8086
tional and research work in the future. In 1998, the IDP Consortium Email: idpsurvey@nrc.ch
\A_/i|| be responsib|e for a series of regional conferences in South Af- Global IDP Survey
rica (with the Infernational Development Research Centre, 84 Sandfield Road
Canada), Asm, Horn of Africa (with UNHCR), North America, and Oxford OX3 7RL, UK.
the UK (with the Overseas Development Institute). The conferences Email:
will aqldress infernational and regional IDP protection and assist- jon.benneti@dial.pipex.com
ance issues.
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e SWEETNESS

I'd like to be arefugee

'‘Cause if T were one

I would be the king of the world

I would go wherever I want to

I would fearlessly knock at every door

T would be assisted by whosoever

T would be cared for by everybody

I would inspire compassion in people’s hearts;
Truly,

I'd like to be a refugee.

Because I'd be a citizen of the universe

My world would be geographically unlimited
It would be aworld of fantasy and wonder
Whose doors would be all ajar when I come in

Whose priorities would be directed to my miseries

Really,
Td like to be a refugee.

Because my mum and dad have been refugees
My brothers and sisters also

Kings and monarchs

Great scholars and presidents

All have beenrefugees

o,

Let mealso be arefugee

And share their life experience ...

Id like to be a refugee

But of course

Not any kind of refugee:

Tdlike to be afreerefugee

Free from pressure whatsoever

Free from feelings of beihg anoutcast
and an intruder in the human community
Free frombegging

Free from lying to obtain any favour
Free from any oppressionyoke

Free from some people's stereotypes
That a refugee is a citizenshipless citizen
A heartless human being

OF BEING A REFUGEE

A consciousless conscience
Anunbearable burden

A society dirt and foy

A spier and a spoiler

And what not ...

Let me bearefugee

But not any brand of refugee:

I'd like to be arefugee-witch;

Telling the world its contradiction and vagaries
Challenging its unfairness

Its mindlessness

Tts savage and crooked nature

Teaching the world the bitter and yet naked Tr‘uTh
That whether black or white

Coloured or Indian

Yellow or whatever

Rich or poor

Old oryoung

We dll belong to the family of Humans.

Did I say humans?

No, sorry

The world of potential refugees

Or better than that

The world of refugees to be.

So let me become again a free man
(Just the way I was born)

Not a gnawn-conscience liar

Not amanacled slave

Not a social garbage

Not an intruder and a foreigner
Not arefugee

But a human being ...

If incapable

Help me at least be

Anice

Legal and protected refugee ...
That's the one T'd like fo be

And that would be, I reckon

The mere sweetness of my beingarefugee....

Augustin Nsanzineza Gus




